Contract Number: C-67-22-U42

THIS INTERMUNICIPAL AGREEMENT made this day of 2022, by
and between:

THE COUNTY OF WESTCHESTER, a municipal corporation organized and
existing under the laws of the State of New York, having its offices in the
Michaelian Office Building, 148 Martine A venue, White Plains, New York, 10601
(the “County™)

and

THE VILLAGE OF CROTON ON HUDSON, a municipal corporation
organized and existing under the laws of the State of New York, having its offices
at 1Van Wyck Street, Croton-on-Hudson, New York 10520 (the “Municipality™).

WITNESSETH:

WHEREAS, the County, in cooperation and agreement with the Municipality, has applied for
and has been awarded a grant from the United States Department of Housing and Urban Development
(“HUD?) under Title 1 of the Housing and Community Development Act of 1974, as amended 42 USC
§ 5301 et seq. (the “Act”), with the eligibility of the County for such grant based, in part, on its status
as an “Urban County” as defined under 24 CFR Part 570.307 of the Community Development Block

Grant (“CDBG”) Regulations as may be amended from time to time.

WHEREAS, the County achieved its “Urban County” status as a result of entering into
cooperation agreements (the “Urban County Cooperation Agreement(s)’’) with that number of other

municipalities in Westchester County whose combined population exceeds 200,000 in number; and

WHEREAS, said Urban County Cooperation Agreement(s) are required because the County,
under applicable law, is not authorized to exercise the full complement of powers necessary or

appropriate to carry out all the requirements or achieve all the goals of the Act and CDBG Regulations.



WHEREAS, pursuant to the Urban County Cooperation Agreement(s) each municipality has
agreed, among other things, to exercise its powers to carry out projects/programs under the Act and

CDBG Regulations (24 CFR Part 570); and

WHEREAS, the Municipality is one of such cooperating municipalities, and as such has
executed an Urban County Cooperation Agreement with the County under the Act and CDBG

Regulations and a copy of such agreement is on file with the County; and

WHEREAS, it is acknowledged and agreed that the municipality is obligated pursuant to the
Urban County Cooperation Agreement to comply with the provisions of Title VI of the Civil Rights
Act of 1964, the Fair Housing Act of 1968 and the Americans with Disabilities Act of 1990 and to do
what is necessary, as determined by the County, to comply with each of the above referenced Acts, the
rules and regulations thereunder, and the undertakings and assurances in the application form insofar
as they relate to the activities and programs conducted by the municipality pursuant to this grant,
including to affirmatively further fair housing within its own jurisdiction and not impede the County's

action to comply with its fair housing certifications; and

WHEREAS, the Municipality has submitted a grant application to the County for performing a
project or conducting a program, using CDBG funds and the County has concurred with the validity of

the project or program through a grant application process; and

WHEREAS, in connection with the aforementioned grant, the County has received and/or will
receive grant funds and desires to provide such funds to the Municipality to provide the project or

program as more fully set forth in Schedule “A”; and

NOW, THEREFORE, in consideration of the terms and conditions herein contained, the
County and the Municipality agree as follows:

FIRST: (a) The Municipality will replace the retaining wall on Grant Street in accordance
with the terms as contained in and as more particularly described in the Scope of Services, which is

attached hereto and made a part hereof as Schedule “A” (hereinafter referred to as the “Work”). The



Work includes, without limitation, services provided directly by the Municipality and by any approved

contractor, subcontractor or consultant (together the “Contractor(s)”).

The Municipality agrees, and shall cause any Contractor(s) to agree, that the Work shall be
carried out in accordance with all Federal, State, and local laws, including, but not limited to, the Act
and its implementing regulations, (24 CFR 570) and any applicable rules issued thereunder and agrees
to comply with all applicable CDBG Regulations set forth in 24 CFR Part 570, including without
limitation those set forth in 24 CFR 135 (the “Part 135 Regulations™).

(b) Pursuant to the Part 135 Regulations, where applicable the Municipality agrees, and shall
cause all Contractor(s) to agree, to comply with the “Section 3 Clause,” as maybe amended from time
to time, and as set forth in Section | of Schedule “D,” which is attached hereto and forms a part hereof.

The Municipality further agrees to include said Section 3 Clause in any section 3 covered subcontract.

SECOND: The term of this Agreement shall commence on November 15, 2022, and shall
terminate on November 14, 2023, unless terminated sooner in accordance with the terms herein. Any
extension of the term must be requested by the Municipality in writing and signed off and approved by
the County Commissioner of Planning or her duly authorized designee (the “Commissioner”), subject
to the receipt of all applicable approvals, including without limitation, the County Board of Acquisition

and Contract.

The Municipality shall report to the Commissioner on its progress at least once a month, or
more frequently as the Commissioner may request, and shall immediately inform the Commissioner in

writing of any cause for delay in the performance of its obligations under this Agreement.

The Municipality shall be responsible for submitting certain forms and reports as required by
the Act and the County. For all projects and programs, a County payment voucher and invoice
detailing the work completed shall be submitted, as directed herein, on an agreed upon incremental
basis. Where applicable, the Municipality shall submit a sub-recipient report, in the format directed by
the County. For construction projects, the Municipality shall submit monthly work progress reports

including:



1. Certified Invoice — AIA G702 Form.
2. Progress Schedule as agreed upon by the Municipality and the Contractor(s).
3. Section 3 and Davis Bacon compliance certification forms as described in Section D.

4, Weekly interview reports and payroll records, as described in Schedule E.

The Municipality shall complete those specific Work items identified in Schedule “A” by the
interim deadlines set forth therein, if any, unless an interim deadline is extended by the Commissioner

in writing.

THIRD: For the services provided by the Municipality pursuant to Paragraph “FIRST”
hereof, the Municipality shall be paid in an amount not to exceed FIFTY-NINE THOUSAND
SEVENTY-SIX DOLLARS ($59,076.00), pursuant to the approved budget set forth in Schedule “A”.
Except as otherwise expressly stated in this Agreement, no payment shall be made by the County to the
Municipality for out-of-pocket expenses or disbursements made in connection with the services

rendered or the work to be performed hereunder.

Any and all requests for payment to be made, including any request for partial payment, shall
be submitted by the Municipality on properly executed payment vouchers of the County and paid only
after approval by the Commissioner. All payment vouchers must be accompanied by a numbered
invoice and must contain the dates that the invoiced work commenced and terminated. All invoices
submitted during each calendar year shall utilize consecutive numbering and be non-repeating. In no
event shall final payment be made to the Municipality prior to completion of all Work and the approval

of same by the Commissioner.

The Municipality shall, at no additional charge, furnish all labor, services, materials, tools,
equipment and other appliances necessary to complete the Work, unless specific additional charges are
expressly permitted under this Agreement. It is recognized and understood that even if specific
additional charges are expressly permitted under this Agreement, in no event shall total payment to the

Municipality exceed the not-to-exceed amount set forth above.



FOURTH: Prior to the making of any payments hereunder, the County or HUD may audit
such books and records of the Municipality as are reasonably pertinent to this Agreement to
substantiate the basis for payment. The Municipality will, and will require any approved Contractor(s)
to make their books and records available to the County or HUD for audit and inspection. The County
will not withhold payment pursuant to this paragraph for more than thirty (30) days after payment
would otherwise be due pursuant to the provisions of this Agreement, unless the County or HUD shall
find cause to withhold payment in the course of such review or the Municipality and/or any approved

Contractor(s) fails to cooperate with such audit.

it is recognized and understood by the Municipality that as part of the County’s right to audit
the Municipality and/or any approved Contractor(s) to substantiate the basis for payment, the County
and/or HUD has the right to audit the performance of the terms of this Agreement by the Municipality
and/or an approved Contractor(s). Towards this end, the County and/or HUD may request
documentation from the Municipality and/or any approved Contractor(s) to verify performance of the
terms of this Agreement, which the Municipality shall provide or cause to be provided. The County
and/or HUD may also make site visits to the location(s) where the work is being performed to both

review the Municipality’s and/or Contractor’s records and observe the performance of the Work.

In addition, the County and/or HUD shall have the right to audit the books and records of the
Municipality and/or any Contractor(s) in connection herewith, and the Municipality shall, and shall
require its Contractor(s) to make its books and records available to the County and/or HUD for audit

and inspection at any time during the one year period following termination of this Agreement.

All of the provisions of this Section FOURTH will survive for a period of six (6) years

following the later of termination of this Agreement or completion of the Work.

FIFTH: The partics hereto acknowledge and agree that, in accordance with paragraph 25(d)
of the Settlement Agreement, the grant of funds authorized hereunder is specifically conditioned upon
the Municipality’s commitment to affirmatively further fair housing (“AFFH") within its borders.

Municipality hereby agrees, on a going forward basis, to:



1. Ban local residency requirements and preferences and other selection preferences that do
not AFFH for all housing developments approved after the date of this agreement unless
such requirements or preferences receive prior approval in accordance with paragraph

25(d) of the Settlement Agreement for the Section Fifth Duration (defined below);

2. Offer the County a “Right of First Refusal” to retain and/or purchase any and all land

acquired in rem to be used for housing that AFFH; and

3. Use reasonable efforts to AFFH through the Municipality’s land use regulations and other
affirmative measures to assist development of affordable housing, such as promotion of

inclusionary zoning,.

The County’s audit rights, as referenced in FOURTH, above, shall extend to all documents,

reports, and records which relate to the Municipality’s commitment to AFFH as described herein.

All of the provisions of this Section FIFTH will survive until the expiration of the HUD grant
which funds the project or program described herein (the “Section Fifth Duration”).

SIXTH: (a) The parties acknowledge and agree that the obligations of the County
hereunder are subject to the County’s receipt of all appropriate grant funds as detailed in Schedule “A”
which is attached hereto and made a part hereof including without limitation, grant funds from New
York State, HUD, etc. If for any reason whatsoever, the full amount of grant funds anticipated to be
received pursuant to the CDBG or applicable program, or any portion thereof, are not received by the
County for any reason whatsoever or are reduced, denied or fail to be approved in full for payments
due the Municipality, the County shall have the right to either terminate this Agreement or to
renegotiate the amounts and rates as set forth herein. If the County subsequently offers to pay a
reduced amount to the Municipality, then the Municipality shall have the right to terminate this

Agreement upon reasonable prior written notice.

(b) The parties further acknowledge and agree that the obligations of the County hereunder

with respect to funds, if any, not received pursuant to a grant (the “Non Grant Funds”) are subject to



further financial analysis of the impact of any New York State Budget (the “State Budget”) proposed
and adopted during the term of this Agreement. The County shall retain the right, upon the occurrence
of any release by the Governor of a proposed State Budget and/or the adoption of a State Budget or
any amendments thereto, and for a reasonable period of time after such release(s) or adoption(s), to
conduct an analysis of the impacts of any such State Budget on County finances. After such analysis,
the County shall retain the right to either terminate this Agreement or to renegotiate the amounts and
rates approved herein. [f the County subsequently offers to pay a reduced amount to the Municipality,
then the Municipality shall have the right to terminate this Agreement upon reasonable prior written

notice.

(c) The parties further acknowledge and agree that the obligations of the County under this
Agreement with respect to any Non Grant Funds are subject to annual appropriations by its Board of
Legislators pursuant to the Laws of Westchester County. Therefore, this Agreement shall be deemed
executory only to the extent of such monies being appropriated and available. The County shall have
no liability under this Agreement beyond funds appropriated and available for payment pursuant to this
Agreement. The parties understand and intend that the obligation of the County hereunder shall
constitute a current expense of the County and shall not in any way be construed to be a debt of the
County in contravention of any applicable constitutional or statutory limitations or requirements
concerning the creation of indebtedness by the County, nor shall anything contained in this Agreement
constitute a pledge of the general tax revenues, funds or moneys of the County. The County shall pay
amounts due under this Agreement exclusively from legally available funds appropriated for this
purpose. The County shall retain the right, upon the occurrence of the adoption of any County budget
by its Board of Legislators during the term of this Agreement or any amendments thereto, and for a
reasonable period of time after such adoption(s), to conduct an analysis of the impacts of any such
County budget on County finances. After such analysis, the County shall retain the right to either
terminate this Agreement or to renegotiate the amounts and rates set forth herein. If the County
subsequently offers to pay a reduced amount to the Municipality, then the Municipality shall have the

right to terminate this Agreement upon reasonable prior written notice.

SEVENTH: (a) The County, upon ninety (90) days notice to the Municipality, may terminate

this Agreement in whole or in part when the County deems it to be in its best interest. In such event,



the Municipality shall be compensated and the County shall be liable only for payment for services
already rendered under this Agreement prior to the effective date of termination at the rates specified in
Schedule “A”. Upon receipt of notice that the County is terminating this Agreement in its best
interests, the Municipality shall stop work immediately and incur no further costs in furtherance of this
Agreement without the express approval of the Commissioner, and the Municipality shall direct any

approved Contractor(s) to do the same.

In the event of a dispute as to the value of the Work rendered by the Municipality prior to the
date of termination, it is understood and agreed that the Commissioner shall determine the value of
such Work rendered by the Municipality. The Municipality shall accept such reasonable and good

faith determination as final.

(b) Except as may be set forth in this Agreement; in the event the County determines that there
has been a material breach by the Municipality of any of the terms of the Agreement and such breach
remains uncured for forty-eight (48) hours after service on the Municipality of written notice thereof,
the County, in addition to any other right or remedy it might have, may terminate this Agreement and
the County shall have the right, power and authority to complete the Work provided for in this
Agreement, or contract for its completion, and any additional expense or cost of such completion shall
be charged to and paid by the Municipality. Without limiting the foregoing, upon written notice to the
Municipality, repeated breaches by the Municipality of duties or obligations under this Agreement
shall be deemed a material breach of this Agreement, justifying termination for cause hereunder

without requirement for further opportunity to cure.

EIGHTH: The Municipality agrees to procure and maintain insurance naming the County as
additional insured, as provided and described in Schedule “B”, entitled “Standard Insurance
Provisions”, which is attached hereto and made a part hereof. In addition to, and not in limitation of

the insurance provisions contained in Schedule “B”, the Municipality agrees:

(a) that except for the amount, if any, of damage contributed to, caused by, or resulting from
the sole negligence of the County, the Municipality shall indemnify and hold harmless the County, its

officers, elected officials, employees and agents from and against any and all liability, damage, claims,



demands, costs, judgments, fees, attorneys’ fees or loss arising directly or indirectly out of the
performance or failure to perform hereunder by the Municipality or third parties under the direction or

control of the Municipality; and

(b) to provide defense for and detend, at its sole expense, any and all claims, demands or
causes of action directly or indirectly arising out of this Agreement and to bear all other costs and

expenses related thereto.

(c) In the event the Municipality does not provide the above defense and indemnification to the
County, and such refusal or denial to provide the above defense and indemnification is found to be in
breach of this provision, then the Municipality shall reimburse the County’s reasonable attorney’s fees
incurred in connection with the defense of any action, and in connection with enforcing this provision

of the Agreement.

NINTH: The Municipality represents and warrants that it has not employed or retained any
person, other than a bona fide full-time salaried employee working solely for the Municipality to solicit
or secure this Agreement, and that it has not paid or agreed to pay any person (other than payments of
fixed salary to a bona fide full-time salaried employee working solely for the Municipality) any fee,
commission, percentage, gift or other consideration, contingent upon, or resulting from, the award or
making of this Agreement. For the breach or violation of this provision, without limiting any other
rights or remedies to which the County may be entitled, or any civil or criminal penalty to which any
violator may be liable, the County shall have the right, in its discretion, to terminate this Agreement
without liability, and to deduct from the contract price, or otherwise to recover, the full amount of such

fee, commission, percentage, gift or consideration.

TENTH: (a) The Municipality agrees that neither it nor any Contractor(s}), employees or any
other person acting on its behalf, shall discriminate against or intimidate any employee or other
individual on the basis of race, creed, religion, color, gender, age, national origin, ethnicity, alienage or
citizenship status, disability, marital status, sexual orientation, familial status, genetic predisposition or
carrier status during the term of or in connection with this Agreement, as those terms may be defined

in Chapter 700 of the Laws of Westchester County. The Municipality acknowledges and understands



that the County maintains a zero tolerance policy prohibiting all forms of harassment or discrimination

against its employees by co-workers, supervisors, vendors, contractors, or others.

(b) The Municipality hereby acknowledges and agrees:

A. That in the hiring of employees for the performance of work under this contract
or subcontract hereunder, no Municipality, Contractor(s), nor any person acting on behalf of such
Municipality, Contractor(s), shall by reason of race, creed, color, religion, gender, age, ethnicity,
disability, sex, alienage or citizen status, national origin, marital status, sexual orientation, familial
status, genetic predisposition or carrier status discriminate against any citizen of the State of New York

who is qualified and available to perform the work to which the employment relates;

B. That neither the Municipality, nor any Contractor(s), nor any person on their
behalf shall, in any manner, discriminate against or intimidate any employee hired for the performance
of work under this Agreement on account of race, creed, color, religion, gender, age, ethnicity,
disability, sex, alienage or citizen status, national origin, marital status, sexual orientation, familial

status, genetic predisposition or carrier status;

C. That there may be deducted from the amount payable to the Municipality by the
County, under this contract, a penalty of fifty (50) dollars for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions of the

contract;

D. That the Agreement may be cancelled or terminated by the County, and all
moneys due or to become due hereunder may be forfeited, for a second or any subsequent violation of

the terms or conditions of this section of the Agreement; and

E. The aforesaid provisions of this section covering every contract for or on behalf
of the County, for the manufacture, sale or distribution of materials, equipment or supplies shall be

limited to operations performed within the territorial limits of the State of New York.



ELEVENTH: Notwithstanding the foregoing, the Municipality shall, and shall ensure that all
third parties under its direction and control, (i) comply, at it’s own expense, with the provisions of all
applicable local, state and federal laws, rules and regulations, including, but not limited to the Federal
and State Labor laws, the State Worker's Compensation Law, the State Unemployment Insurance Law,
State Environmental Quality Review Act, the Federal Social Security Law, the Community
Development Act, Section 3 of the Housing and Urban Development Act of 1968, the Civil Rights Act
of 1964, the Fair Housing Act of 1968, the Americans with Disabilities Act, Executive Order 11246,
the Clean Air Act, the Water Pollution Control Act, and all HUD regulations and directives; and (it)
design and construct, at no expense to the County, all new and gut rehab residential buildings up to
three stories to meet the standard for Energy Star Qualified New Homes (< [85 for South]) on the
HERS Rating Scale, including that all procedures used for this rating shall comply with National Home

Energy Rating System guidelines.

TWELVETH: The Municipality acknowledges that to the extent the County provides any

deliverables hereunder, including without limitation, written reports, studies, construction and detail
drawings, blueprints, computer printouts, graphs, charts, plans, and specifications, all rights, title and
interest (including ownership of copyright) in the foregoing shall be retained by the County. The
Municipality shall not use such deliverables other than to perform its obligations as stated in this
Agreement and shall not distribute the deliverables to third parties without the County’s express

written consent except as may be necessary in connection herewith.

Moreover, all records or recorded data of any kind (together the “Records’) compiled by the
Municipality and/or any Contractor(s) in completing the Work described in this Agreement shall
become and remain the property of the County. The term “Records” shall be deemed to include, but
not be limited to, written reports, studies, construction and detail drawings, blueprints, computer
printouts, graphs, charts, plans, specifications. The Municipality may retain copies of such Records for
its own use and shall not disclose any such information without the express written consent of the
Commissioner. The County shall have the right to reproduce and publish such Records, if it so desires,

at no additional cost to the County.



Notwithstanding the foregoing, all deliverables, if any, created under this Agreement by the
Municipality, County and/or any Contractor(s) are to be considered “works made for hire.” If any of
the deliverables do not qualify as “works made for hire,” the Municipality hereby assigns to the
County all rights, title and interest (including ownership of copyright) in such deliverables and such
assignment allows the County to obtain in its name copyrights, registrations and similar protections
which may be available. The Municipality agrees to assist the County, if required, in perfecting these

rights. The Municipality shall provide the County with at least one original of each deliverable.

The Municipality agrees to defend, indemnify and hold harmless the County for all damages,
liabilities, losses and expenses arising out of any claim that a deliverable infringes upon an intellectual
property right of a third party. If such a claim is made, or appears likely to be made, the Municipality
agrees to enable the County's continued use of the deliverable, or to modify or replace it. If the County

determines that none of these alternatives is reasonably available, the deliverable may be retumed.

Notwithstanding the foregoing the parties hereto acknowledge that they are both subject to
the New York State Freedom of Information Law, as set forth in Public Officers Law, Article 6,
which mandates public access to government records. The parties hereby acknowledge and agree
that they shall have the right to disclose such information as is required by law and that any such
disclosure will be limited to the extent that the applicable party considers proper under the law;
however, such party will assert any exemptions or exclusions if applicable, if confidential
information is sought pursuant to such law or regulation. If either party is directed or ordered to
provide or disclose any information or otherwise required to do so by law, such party shall promptly

notify the other that the information is being provided or disclosed.

THIRTEENTH: The Municipality shall not delegate any duties or assign any of its rights

under this Agreement without the prior express written consent of the County. The Municipality shall
not subcontract any part of the Work without the written consent of the County, subject to any
necessary legal approvals. Any purported delegation of duties, assignment of rights or subcontracting
of Work under this Agreement without the prior express written consent of the County is void. The
Municipality shall ensure that all such County-approved subcontracts provide that Contractor(s) are

subject to all terms and conditions set forth in this Agreement. It is recognized and understood by the



Municipality that for the purposes of this Agreement, all Work performed by a County-approved
Contractor(s) shall be deemed Work performed by the Municipality. The Municipality shall ensure that
all subcontracts for the Work shall expressly provide that Contractor(s) are subject to all terms and
conditions set forth in this Agreement. notwithstanding the foregoing, the Municipality shall remain

liable to the County for the performance of all obligations under this Agreement.

FOURTEENTH: The Municipality acknowledges and agrees that the Municipality and its

officers, employees, agents, Contractor(s) and/or consultants are independent contractors and not
employees of the County or any department, agency or unit thereof. In accordance with their status as
independent contractors, the Municipality covenants and agrees that neither the Municipality nor any
of its officers, employees, agents, Contractor(s) and/or consultants will hold themselves out as, or

claim to be, officers or employees of the County or any department, agency or unit thereof.

FIFTEENTH: Failure of the County to insist, in any one or more instances, upon strict

performance of any term or condition herein contained shall not be deemed a waiver or relinquishment
of such term or condition, but the same shall remain in full force and effect. Acceptance by the County
of any Work or the payment of any invoice or fee due hereunder with knowledge of a breach of any
term or condition hereof, shall not be deemed a waiver of any such breach and no waiver by the

County of any provision hereof shall be implied.

SIXTEENTH: All notices of any nature referred to in this Agreement shall be in writing and
either sent by registered or certified mail postage pre-paid, or delivered by hand or overnight courier,
or sent by facsimile (with acknowledgment received and a copy of the notice sent by registered or
certified mail, postage pre-paid), as set forth below or to such other addresses as the respective parties
hereto may designate in writing. Notice shall be effective on the date of receipt. Notices shall be sent
to the following:

To the County:

Commissioner

Department of Planning
Michaelian Office Building
148 Martine Avenue

White Plains, New York 10601



with a copy to:

County Attorney

Michaelian Office Building
148 Martine Avenue

White Plains, New York 10601

To the Municipality:

Village of Croton-on-Hudson
1 Van Wyck Street
Croton-on-Hudson, NY 10520
Att. Village Manager

SEVENTEENTH: This Agreement and its attachments constitute the entire Agreement

between the parties with respect to the subject matter hereof and shall supersede all previous
negotiations, commitments, agreements and writings. It shall not be released, discharged, changed or
modified except by an instrument in writing signed by a duly authorized representative of each of the

parties.

In the event of any conflict between the terms of this Agreement and the terms of any schedule

or attachment hereto, it is understood that the terms of this Agreement shall be controlling.

EIGHTEENTH: Nothing herein is intended or shall be construed to confer upon or give to
any third party or its successors and assigns any rights, remedies or basis for reliance upon, under or by
reason of this Agreement, except in the event that specific third party rights are expressly granted

herein.

NINETEENTH: The Municipality recognizes that this Agreement does not grant the

Municipality the exclusive right to perform the Work for the County and that the County may enter
into similar agreements with other recipients on an “as needed” basis and the County may contact and
direct any Contractor(s) and delegate any and/or all portions of the Work herein to either the

Municipality and/or Contractor(s) at its sole discretion. However, all billing and payments shall be



administered through the Municipality and it shall be Municipality’s sole responsibility to tender

payments to any Contractor(s).

TWENTIETH: This Agreement may be executed simultaneously in several counterparts,

each of which shall be an original and all of which shall constitute but one and the same instrument.
This Agreement shall be construed and enforced in accordance with the laws of the State of New York.
In addition, the parties hereby agree that for any cause of action arising out of this Agreement shall be

brought in the County of Westchester.

If any term or provision of this Agreement is held by a court of competent jurisdiction to be
invalid or void or unenforceable, the remainder of the terms and provisions of this Agreement shall in
no way be affected, impaired, or invalidated, and to the extent permitted by applicable law, any such
term, or provision shall be restricted in applicability or reformed to the minimum extent required for
such to be enforceable. This provision shall be interpreted and enforced to give effect to the original

written intent of the parties prior to the determination of such invalidity or unenforceability.

TWENTY- FIRST: The Municipality shall use all reasonable means to avoid any conflict of

interest with the County and shall immediately notify the County in the event of a conflict of interest.

The Municipality shall also use all reasonable means to avoid any appearance of impropriety.

TWENTY-SECOND: All payments made by the County to the Municipality will be made by

electronic funds transfer (“EFT”’) pursuant to the County’s Vendor Direct program. Any Municipality
or Contractor{s) doing business with Westchester County, who are not already enrolled in the Vendor
Direct Program, will be required to fill out and submit an EFT Authorization Form in order to receive
payment. The EFT Authorization Form and related information are annexed hereto as Schedule

“C”. The completed Authorization Form must be returned by the Municipality to the Commissioner
prior to execution of the contract. In rare cases, a hardship waiver may be granted. For a Hardship

Waiver Request Form, please contact the Westchester County Finance Department.

TWENTY-THIRD: The Municipality agrees to comply with, and where applicable complete,

all attached the schedules to this Agreement, including without limitation the following which are



attached hereto and made a part hereof: “Other Federal Requirements” (Schedule “D”); the “Federal
Labor Standards Provisions” (Schedule “E”); “Certification Regarding Lobbying” (Schedule “F); the
“Certification Regarding Drug Free Workplace Requirements” (Schedule “G”); and “Certification
Regarding Debarment and Suspension” (Schedule “H").

TWENTY-FOURTH: The recitals preceding the body of this Agreement are hereby

incorporated by reference into the body of this Agreement.

TWENTY-FIFTH: This Agreement shall not be enforceable until it is signed by the parties

and approved by the Office of the County Attorney.

IN WITNESS WHEREOF, The County of Westchester and the Municipality have caused

this Agreement to be executed.

THE COUNTY OF WESTCHESTER

By:
Name: Norma V. Drummond
Title: Commissioner of Planning

THE VILLAGE OF CROTON ON HUDSON

By:
Name: Bryan Healy
Title: Village Manager

Approved by the Board of Acquisition and Contract of the County of Westchester on the 23
day of November, 2022.

Approved as to form
and manner of execution

Coun;y Attorney
The County of Westchester



MUNICIPALITY'S ACKNOWLEDGMENT

STATE OF NEW YORK )
$8.:
COUNTY OF WESTCHESTER)
On the day of in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument; and, acknowledged if operating under any trade name, that the certificate required

by the New York State General Business Law Section 130 has been filed as required therein.

Signature and Office of individual
taking acknowledgment



CERTIFICATE OF AUTHORITY

(Officer other than officer signing contract)

certify that I am the - of
(Title)

the

(the “Municipality’)

a municipal corporation duly organized and in good standing under laws of the State of New York
named in the foregoing agreement; that

(Person executing agreement)

who signed said agreement on behalf of the Municipality was, at the time of execution

(Title of such person)

of the Municipality and that said agreement was duly signed for and on behalf of said Municipality
by authority of its Board of , thereunto duly authorized and that
such authority is in full force and effect at the date hereof.

(Signature)
STATE OF NEW YORK )
SS.:
COUNTY OF WESTCHESTER)
On this day of , 2022, before me personally came
, whose signature appears above, to me known,
and known to me to be the of

(Title)

, the Municipality described in and which
executed the above certificate, who being by me duly sworn did depose and say that he/she,

signed his/her name hereto by order of the Board of of said Municipality.

Notary Public



C-67-22-U42

SCHEDULE *A”

SCOPE OF SERVICES BETWEEN THE COUNTY OF WESTCHESTER AND THE
VILLAGE OF CROTON-ON-HUDSON TO REPLACE THE RETAINING WALL ON
GRAND STREET IN THE VILLAGE OF CROTON-ON-HUDSON.

A.

PURPOSE

The plans to replace the retaining wall as it has deteriorated, and is now unsafe and past its useful
life. This Project will include, but not be limited to, the replacement of the retaining wall. The
work is an important component of the existing roadway in this area (the “Project”).

B.

SCOPE OF SERVICES/BUDGET FOR PROJECT

Croton-on-Hudson

Item Scheduled Value
Replace Retaining Wall on Grand Street $120,000.00
Construction Cost Totals $120,000.00
CDBG CONTRIBUTION $59,076.00

The Municipality is responsible for all costs above the CDBG contribution of $59,076.00.

TIME OF PERFORMANCE

The contract between the County of Westchester and the Village of Croton-on-Hudson
will begin on November 15, 2022, and end on November 14, 2023.

PAYMENT

The County of Westchester will reimburse the Village for expenses incurred in
connection with the Project in an amount not to exceed $59,076.00.

The Catalog of Federal Domestic Assistance (CFDA) Number for the Community
Development Block Grant (CDBG) Program is 14.218.



Any and all requests for payment to be made, including any partial payment made in
proportion to the work completed, shall be submitted on properly executed payment
vouchers of the County and paid only after approval by the Commissioner of Planning of
the County of Westchester or her duly authorized designee (the “Commissioner”). All
payment vouchers must be accompanied by a numbered invoice and must contain the
invoice number where indicated. All invoices submitted during each calendar year shall
utilize sequential numbering and be non-repeating. The Municipality, as a subrecipient
must submit a “CDBG Subrecipient Report” with each voucher. The CDBG
Subrecipient Report must include accomplishment data as per the scope of services.

It is understood that the Municipality will comply with the federal regulations for equal
employment opportunity, labor, and Section 3 as specified in the Community
Development Act. Failure to comply will result in the withholding of payment by the
Westchester County Department of Planning,

It is also understood that the Department of Planning staff will visit the site during
construction and will inspect the project for substantial completion.

It is also understood that the Municipality will comply with all requirements and
provisions under the Americans with Disabilities Act as it may be amended from time to
time, with regard to the work under this contract.

The Municipality fully understands and acknowledges its responsibility to comply with
the Americans with Disabilities Act (““ADA”), the rules and regulations thereunder, and
that nothing contained herein shall be construed to absolve the Municipality from these
obligations.

It is further understood that all ADA work must be performed pursuant to the United
States Department of Housing and Urban Development Rule 24, CFR Part 9.

The Municipality further acknowledges and agrees that if, in order to comply with the
ADA, it should become necessary to perform certain work not covered in the terms of
this Agreement, or if it should become necessary to modify or redo work already
performed pursuant to the terms of this Agreement, then such work will be the sole
responsibility of the Municipality to perform and the County will not be obligated, in any
way, to further compensate the Municipality.

As of July 1, 1996, all recipients of grants in amounts of $300,000.00 annually or more of
direct federal financial assistance, including awards received indirectly from the state and
which may contain a mix of federal and state funds, must provide the County of
Westchester with an annual audit performed at the recipient’s expense.

As a subrecipient, the Municipality, at its sole cost and expense, shall submit each year
hereunder to the Commissioner no later than ninety days following the conclusion of
each fiscal year of the subrecipient an audited statement of its operations in accordance
with the terms of the contract. Submission of the audited statement shall not limit the



County's right to inspect and audit the subrecipient records and books of account. Such
statement shall comply with respective federal or state grant compliance requirements
and governmental auditing standards applicable to the program and shall be prepared by a
public accountant meeting the independence standards included in generally accepted
government auditing standards. The subrecipient further agrees to furnish all reports and
materials necessary to permit the County to fulfill its reporting requirements to state and
federal authorities. The subrecipient shall include in its Agreement with an independent
auditor selected to perform the audit required hereunder a provision providing the
County, state and federal authonties with access to the auditor's work papers. Unless the
County, state or federal authorities shall advise the subrecipient in writing to the contrary,
the subrecipient and its independent auditor shall retain all financial records and work
papers for a period of three years after the expiration or termination of this Agreement.

All publicity and press releases regarding the project will include details regarding the
funds provided by the Westchester County Community Development Block Grant
Program.

The County of Westchester requires that bid specifications for this project include the
clause:

Pursuant to Section 308.01 of the Laws of Westchester County, the policy of the County
is to encourage the meaningful and significant participation on County contracts for
business enterprises owned by persons of color and women - Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE).

A business owned and controlled by women or persons of color is defined as a business
enterprise including a sole proprietorship, partnership or corporation that is:

a. At least 51% owned by one or more persons of color or women,;

b. An enterprise in which such ownership by persons of color or women is real,
substantial and continuing;

c. An enterprise authorized to do business in this state which is independently
owned and operated.

In addition, any business enterprise certified as an MBE or WBE pursuant to Article 15-a
of the New York State Executive Law and the implementing regulations, 9 NYCRR
subtitle N part 540 et seq., or as a small disadvantaged business concern pursuant to the
Small Business Act, 15 U.S.C. 631 et seq., automatically qualifies.

The Municipality must provide statistics to the Department of Planning on the
participation of MBE/WBE. The records must indicate the type and amount of each
prime contract, and indicate whether the business is owned by someone who is African-
American, Hispanic, Asian-American, American Indian or Alaskan Native.



SCHEDULE “B”

STANDARD INSURANCE PROVISIONS
{Municipality)

I. Prior to commencing work, and throughout the term of the Agreement, the
Municipality shall obtain at its own cost and expense the required insurance as delineated
below from insurance companies licensed in the State of New York, carrying a Best's
financial rating of A or better. Municipality shall provide evidence of such insurance to the
County of Westchester (“County”), either by providing a copy of policies and/or certificates
as may be required and approved by the Director of Risk Management of the County
(“Director”). The policies or certificates thereof shall provide that ten (10) days prior to
cancellation or material change in the policy, notices of same shall be given to the Director
either by overnight mail or personal delivery for all of the following stated insurance policies.
All notices shall name the Municipality and identify the Agreement.

If at any time any of the policies required herein shall be or become
unsatisfactory to the Director, as to form or substance, or if a company issuing any such
policy shall be or become unsatisfactory to the Director, the Municipality shall upon notice to
that effect from the County, promptly obtain a new policy, and submit the policy or the
certificate as requested by the Director to the Office of Risk Management of the County for
approval by the Director. Upon failure of the Municipality to furnish, deliver and maintain
such insurance, the Agreement, at the election of the County, may be declared suspended,
discontinued or terminated.

Failure of the Municipality to take out, maintain, or the taking out or
maintenance of any required insurance, shall not relieve the Municipality from any Lability
under the Agreement, nor shall the insurance requirements be construed to conflict with or
otherwise limit the contractual obligations of the Municipality concerning indemnification.

All property losses shall be made payable to the “County of Westchester” and
adjusted with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of the
insured amounts provided herein are filed by reason of Municipality’s negligent acts or
omissions under the Agreement or by virtue of the provisions of the labor law or other statute or
any other reason, the amount of excess of such claims or any portion thereof, may be withheld
from payment due or to become due the Municipality until such time as the Municipality shall
furnish such additional security covering such claims in form satisfactory to the Director.

In the event of any loss, if the Municipality maintains broader coverage and/or
higher limits than the minimums identified herein, the County shall be entitled to the broader
coverage and/or higher limits maintained by the Municipality. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the County.



2 The Municipality shall provide proof of the following coverage (if additional

coverage is required for a specific agreement, those requirements will be described in the
Agreement}):

a)

b)

d)

Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York
State Workers' Compensation Law. State Workers' Compensation Board form DB-120.1
is required for proof of compliance with the New York State Disability Benefits Law.
Location of operation shall be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either 2 Workers' Compensation
Policy or Disability Benefits Policy, or both, the employer must complete NYS form CE-
200, available to download at: http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a
certificate from the New York State Worker's Compensation Board evidencing that fact
(Either SI-12, Certificate of Workers’ Compensation Self-Insurance, or GSI-105.2,
Certificate of Participation in Workers’ Compensation Group Self-Insurance).

Commercial General Liability Insurance with a combined single limit of $1,000,000
(c.s.1) per occurrence and a $2,000,000 aggregate limit naming the “County of
Westchester” as an additional insured on a primary and non-contributory basis. This
insurance shall include the following coverages:

i.Premises - Operations.

ii.Broad Form Contractual.
iii.Independent Contractor and Sub-Contractor.
iv.Products and Completed Operations.

Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate
naming the “County of Westchester” as additional insured, written on a “follow the
form” basis.

NOTE: Additional insured status shall be provided by standard or other endorsement that
extends coverage to the County of Westchester for both on-going and completed
operations.

Automobile Liability Insurance with a minimum limit of liability per occurrence of
$1,000,000 for bodily injury and a minimum limit of $100,000 per occurrence for
property damage or a combined single limit of $1,000,000 unless otherwise indicated
in the contract specifications. This insurance shall include for bodily injury and
property damage the following coverages and name the “County of Westchester” as
additional insured:

(1) Owned automobiles.
(11) Hired automobiles.
(iii)) Non-owned automobiles.



3. All policies of the Municipality shall be endorsed to contain the following
clauses:

(a) Insurers shall have no right to recovery or subrogation against the County
(including its employees and other agents and agencies), it being the intention of the parties
that the insurance policies so effected shall protect both parties and be primary coverage for
any and all losses covered by the above-described insurance.

(b) The clause "other insurance provisions" in a policy in which the County is
named as an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no
recourse against the County (including its agents and agencies as aforesaid) for payment of
any premiums or for assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be
assumed by and be for the account of, and at the sole risk of, the Municipality.



SCHEDULE “C”

Westchester County Vendor Direct Program Frequently Asked Questions

1. WHAT ARE THE BENEFITS OF THE ELECTRONIC FUNDS TRANSFER (EFT)
ASSOCIATED WITH THE VENDOR DIRECT PROGRAM?

There are several advantages to having your payments automatically deposited into your designated
bank account via EFT:

Payments are secure - Paper checks can be lost in the mail or stolen, but money deposited directly
into your bank account is more secure.

You save time - Money deposited into your bank account is automatic. You save the time of
preparing and delivering the deposit to the bank. Additionally, the funds are immediately available to
you.

2. ARE MY PAYMENTS GOING TO BE PROCESSED ON THE SAME SCHEDULE AS
THEY WERE BEFORE VENDOR DIRECT?
Yes.

3. HOW QUICKLY WILL A PAYMENT BE DEPQSITED INTO MY ACCOUNT?
Payments are deposited two business days after the voucher/invoice is processed. Saturdays,
Sundays, and legal holidays are not considered business days.

4, HOW WILL I KNOW WHEN THE PAYMENT IS IN MY BANK ACCOUNT AND
WHAT IT IS FOR?

Under the Vendor Direct program you will receive an e-mail notification two days prior to the day
the payment will be credited to your designated account. The e-mail notification will come in the
form of a remittance advice with the same information that currently appears on your check stub, and
will contain the date that the funds will be credited to your account.

5. WHAT IF THERE IS A DISCREPANCY IN THE AMOUNT RECEIVED?
Please contact your Westchester County representative as you would have in the past if there were a
discrepancy on a check received.

6. WHAT IF I DO NOT RECEIVE THE MONEY IN MY DESIGNATED BANK ACCOUNT
ON THE DATE INDICATED IN THE E-MAIL?

In the unlikely event that this occurs, please contact the Westchester County Accounts Payable
Department at 914-995-4708.

7. WHAT MUST I DO IF [ CHANGE MY BANK OR MY ACCOUNT NUMBER?
Whenever you change any information or ¢lose your account a new Vendor Direct Payment
Authorization Form must be submitted. Please contact the Westchester County Accounts Payable
Department at 914-995-4708 and we will e-mail you a new form.

8. WHEN COMPLETING THE PAYMENT AUTHORIZATION FORM, WHY MUST I
HAVE IT SIGNED BY A BANK OFFICIAL IF I DON'T INCLUDE A VOIDED CHECK?
This is to ensure the authenticity of the account being set up to receive your payments.



Westchester County * Department of Finance ¢ Treasury Division Authorization is:

{check one)
Westdé%ﬁ}ggm Electronic Funds Transfer (EFT) O Now
Vendor Direct Payment Authorization Form 3 Change

INSTRUCTIONS: Please complete both sections of this Authorization Form and attach a voided check. See the reverse
side for more information and instructions

Mail to: Westchester County, Department of Finance, Treasury Division, 148 Martine Avenue, White Plains, NY 10601
Attention: Vendor Direct

Section | - Vendor Information

1.Vendor Name:

2.Taxpayer 1D Number or Scocial Security Number:

3. Vendor Primary Address

4.Contact Persen Name: Contact Person Telephone Number:

5. Vendor E-Mail Addresses for Remittance Notification:

6. Vendor Certification: ! have read and understand the Vendor Direct Payment Program and hereby authorize payments o be received
by electronic funds transfer into the bank that | designate in Section Hi. | further understand that in the event thal an erroneous efectronic
payment is senl, Westchester Counly reserves the right to reverse the electronic payment. In the event that a reversal cannot be
implemented, Westchester County will utilize any other lawfl means fo retnieve payments to which the payee was not entitled.

Authorized Signature ' Print Name/Title ) Date

Section ll- Financial Institution Information

7. Bank Name:

8. Bank Address:

9. Routing Transit Number; 10. Account Type:
{check one) D Checking 0 Savings
k11. Bank Account Number: f 12. Bank Account Title:
13.Bank Contact Person Name: [ Telephone Number:

|

-14. FINANCIAL INSTITUTION CERTIFICATION (required ONLY if directing funds into a Savings Account OR if a voided check is not
attached to this form): { certify thal the account number and lype of account Is maintained in the name of the vendor named above. As a
representative of the named financial Institution, | certify that this financial Institution is ACH capable and agrees (o receive and deposit

payments to the account shown.

Authorized Signature Print Name / Fitle Date




Schedule “D”

Other Federal Requirements

1. (i} Compliance with Title I of the Housing and Community Development Act of
1974, as amended 42 USC § 5301 et seq.

The County has applied for and has been awarded a grant from the United States
Department of Housing and Urban Development (**HUD") under Title 1 of the Housing and
Community Development Act of 1974, as amended 42 USC § 5301 et seq. (the “Act”). The
Municipality acknowledges that the County’s receipt of the aforementioned grant funding,
including the CDBG Funds, is conditioned, inter alia, on compliance with the provisions of the
Act, including the requirement that it affirmatively further fair housing (“AFFH”) as set forth in
42 U.S.C. §5304(b)(2) and its implementing regulations, 24 CFR Part 570 and any applicable
rules issued thereunder (the collectively the “CDBG Regulations™), including without limitation
those set forth in 24 CFR 135 (the “Part 135 Regulations™), the procurement standards set forth
in 24 CFR 85 (“Part 85} and such guidance as may be issued by HUD from time to time.

The Municipality, as sub-recipient of the CDBG Funds, represents that the
improvements are eligible improvements under the Act and CDBG Regulations.

The Municipality expressly agrees, and will cause any contractors or subcontractors, to
agree, to comply with 24 CFR Part 85. The Municipality will cause procurement of the work to
be carried out in accordance with 24 CFR 85.36.

Pursuant to 24 CFR Part 85.35, the Municipality shall not contract with, or permit any
subcontract to be made, with a debarred party.

The below items are included in accordance with Section 24 CFR 570.503.

The Municipality must comply with all applicable requirements of 24 CFR Part 85.40,
85.41 and 85.42, with respect to reports, records, and retention, and will furnish, such reports as
deemed necessary by the Commissioner and as required by HUD. The Municipality and the
Developer will prepare, or will cause to be prepared, a final report describing the work
performed, together with such supporting information and documentation in such form and at
such times as the County may reasonably require.

The Municipality must comply with applicable uniform administrative requirements, as
described in 24 CFR 570.502.

The provisions of this Schedule “D” shall, in accordance with 24 CFR 570.503(a),
survive Closing and shall remain in effect until the later of termination of the agreement or such
some as the Municipality no long has control over the CDBG funds, including without limitation
program income, if applicable.



To the extent any specific requirement of the CDBG Regulations is not set forth herein it is
deemed incorporated herein by reference.

1 (ii). “Section 3” Compliance in the Provision of Training, Employment and Business
Opportunities:

The work to be performed hereunder is on a project assisted under a program providing
direct Federal financial assistance from the HUD and is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
Section 3 requires that to the greatest extent feasible opportunities for training and employment
be given lower income residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial part, by
persons residing in the area of the project.

All parties hereto will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
135, and all applicable rules and orders of the Department issued thereunder prior to the
execution of this contract. All parties hereto certify and agree that they are under no contractual
or other disability which would prevent them from complying with these requirements.

The requirements of Section 3 apply to recipients of Housing and Community
Development Assistance that invest in $200,000 or more into projects/programs; involving
housing construction, rehabilitation or other public construction. All contractors ( subcontractors)
receiving covered funds in excess of $100,000 to complete projects involving housing
construction, rehabilitation, or other public construction are required to comply with all
requirements of set forth in Section 3

The Municipality acknowledges that it is their sole responsibility to determine whether it or its
sub-contractors are in compliance with all terms and conditions of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

The recipients of these funds shall adhere to the following, and, pursuant to § 135.38, all section
3 covered contracts and subcontracts shall include the following clause (referred to as the
“Section 3 Clause™):

A. The work to be performed under this contract is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this contract, the parties



to this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' representative of the contractor's
commitments under this section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

£ The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135
require employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).

The recipient shall provide such copies of 24 CFR Part 135 as may be necessary for the
information of parties to contracts required to contain the Section 3 clause.

2. Flood Disaster Protection:




This Agreement is subject to the requirements of the Flood Disaster Protection Act of
1973 (P.L. 93-234). No portion of the assistance provided under this Agreement is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act, for use in an area
identified by the Secretary as having special flood hazards which is located in a community not
then in compliance with the requirements for participation in the national flood insurance
program pursuant to Section 201(d) of said Act; and the use of any assistance provided under this
Agreement for such acquisition or construction in such identified areas in communities then
participating in the national flood insurance program shall be subject to the mandatory purchase
of flood insurance requirements of Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared
or improved with assistance provided under this Agreement shall contain, if such land is located
in an area identified by the Secretary of HUD as having special flood hazards and in which three
sale of flood insurance has been made available under the National Flood Insurance Act of 1968,
as amended, 24 U.S.C. 4001 et seq., provisions obligating the transferee and its successors or
assigns to obtain and maintain, during the ownership of such land, such flood insurance as
required with respect to financial assistance for acquisition or construction purposes under
Section 102(a) of the Flood Disaster Protection Act of 1973. Such provisions shall be required
notwithstanding the fact that the construction on such land is not itself funded with assistance
provided under this Agreement.

3. Equal Employment Opportunity:

(a) Minority and Woman Business Qutreach Programs:  The Municipality
agrees to be bound by and comply with any policies and procedures established by any
controlling jurisdiction, including but not limited to the State of New York or the County,
regarding any outreach programs for woman and minority owned business required by Section
281 of the National Affordable Housing Act, as amended.

{(b) Activities and contracts not subject to Executive Order 11246, as amended. In
carrying out the program, the Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex or national origin. The Contractor shall take
affirmative action to insure that applicants for employment are employed, and that employees are
treated during employment; without regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the County setting forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin. The
Contractor shall incorporate the foregoing requirements of this paragraph (a) in all of its
contracts for program work, except contracts governed by paragraph (b) of this section, and will
require all of its contractors for such work to incorporate such requirements in all subcontracts
for program work.




() Contracts subject to Executive Order 11246 as amended. Such contracts shall be
subject to HUD Equal Employment Opportunity regulations at 24 CFR Part 130, applicable to
HUD assisted construction contracts.

The Contractor shall cause or require to be inserted in full in any nonexempt contract and
subcontract for construction work, for modification thereof, as defined in said regulations, which
is paid for in whole or in part with the assistance provided under this Agreement, the following
equal opportunity clause:

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment, or recruitment advertising; layoft or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County setting forth the provisions of
this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

3) The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract of understanding, a notice to be
provided by the County advising the said labor union or workers’ representatives of the
contractor’s commitment under this section and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

4) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1963, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5)  The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by HUD
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be declared



ineligible for further Government contracts or federally assisted construction contract procedures
authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

)] The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 25, 1965, so that such provisions will be
binding upon each sub-contractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as HUD or the County may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontract or vendor as a
result of such direction by HUD or the County, the Contractor may request the United States to
enter into such litigation to protect the interest of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the Contractor so participating is a state or local
government, the above equal opportunity clause is not applicable to any agency, instrumentality
or subdivision of such government which does not participate in work on or under the contract.

The Contractor agrees that it will assist and cooperate actively with HUD and the
Secretary of Labor in obtaining the compliance of contractors and sub-contractors with the equal
opportunity clause and the rules, regulations, and relevant order of the Secretary of Labor; that it
will furnish HUD and the Secretary of Labor such information as they might require for the
supervision of such compliance; and that it will otherwise assist HUD in the discharge of its
primary responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the executive order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and sub-contractors by HUD or the Secretary of Labor pursuant to Part 11, Subpart D of the
executive order. In addition, the Contractor agrees that if it fails or refuses to comply with these
undertakings, HUD or the County may take any or all of the following actions: Cancel,
terminate or suspend in whole or in part the grant or loan guarantee or this contract; refrain from
extending any further assistance to the Contractor under the program with respect to which the
failure or refusal occurred until satisfactory assurance of future compliance has been received
from such Contractor; and refer the case to the Department of Justice for appropriate legal
proceedings.

4. Lead-Based Paint Hazards



The construction or rehabilitation of residential structures with assistance provided under
this Agreement is subject to the HUD Lead-Based Paint Regulations, 24 CFR Part 35, as
modified by Section 570.608 of Subpart K. Any grants or loans made by the Contractor for the
rehabilitation of residential structures with assistance provided under this Agreement shall be
made subject to the provisions for the elimination of lead-based paint hazards under Sub-Part B
of said regulations, and the Contractor shall be responsible for the inspections and certifications
required under Section 35.14(f) thereof.

5. Compliance with Air and Water Acts:

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC
1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq. and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended from time to time.

In compliance with said regulations, the Contractor shall cause or require to be inserted in
full in all contracts and subcontracts with respect to any nonexempt transaction thereunder
funded with assistance provided under this Agreement, the following requirements:

(1) A stipulation by the Contractor or Sub-contractor that any facility to be utilized in
the performance of any nonexempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 4r0 CFR 15.20.

2) Agreement by the contractor to comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 USC 1857-¢-8) and Section 308 of the Federal Water
Pollution Control Act, as amended {33 USC 1318) relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines issued thereunder.

(3) A stipulation that as a condition for the award of the contract prompt notice will
be given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized or to be utilized for the contract is under consideration to be
listed on the EPA List of Violating Facilities.

{4) Agreement by the contractor that he will include or cause to be included the
criteria and requirements in Paragraph (1) through (4) of this section in every nonexempt
subcontract and requiring that the contractor will take such action as HUD and/or the County
may direct as a means of enforcing such provisions.

In no event shall any amount of the assistance provided under this Agreement be utilized
with respect to a facility which has given rise to a conviction under Section 113(c)(1) of the
Clean Air Act or Section 309 (c) of the Federal Water Pollution Control Act.



6. Federal Labor Standards Provisions:

Except with respect to the rehabilitation of residential property designed for residential
use for less than eight families, the Contractor and all Contractors engaged under contracts in
excess of $2,000.00 for the construction prosecution, completion or repair of any building or
work financed in whole or in part with assistance provided under this Agreement, shall comply
with HUD requirements pertaining to such contracts and the applicable requirements of the
regulations of the Department of Labor under 29 CFR Parts 3, 5 and 5a, governing the payment
of wages and the ratio of apprentices and trainees to journeymen: Provided, that if wage rates
higher than those required under such regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Contractor of its obligation, if any, to require payment of the
higher rates. The Contractor shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of 29 CFR 5.5 and, for such
contracts in excess of $10,000, 29 CFR 5a.3.

No award of the contracts covered under this section of the Agreement shall be made to
any contractor who is at the time ineligible under the provisions of any applicable regulations of

the Department of Labor to receive an award of such contract.

7. Nondiscrimination Under Title VI of the Civil Rights Act of 1964

This Agreement is subject to the requirements of Title V1 of the Civil Rights Act of 1964
(P.L. 88-352) and HUD regulations with respect thereto, including the regulations under 24 CFR
Part I. In the sale, lease or other transfer of land acquired, cleared or improved with assistance
provided under this Agreement, the Contractor shall cause or require a covenant running with the
land to be inserted in the deed or lease for such transfer, prohibiting discrimination upon the
basis of race, color, religion, sex, or national origin, in the sale, lease or rental, or in the use or
occupancy of such land or any improvements erected or to be erected thereon, and providing that
the Contractor, the United States, and the County are beneficiaries of and entitled to enforce such
covenant. The Contractor in undertaking its obligation in carrying out the program assisted
hereunder, agrees to take such measures as are necessary to enforce such covenant and will not
itself so discriminate.

8. Obligations of Contractor with respect to Certain Third Party Relationships:

The Contractor shall remain fully obligated under the provisions of the Agreement
notwithstanding its designation of a third party or parties for the undertaking of all or any part of
the program with respect to which assistance is being provided under this Agreement to the
Municipality. The Contractor shall comply with all lawful requirements of the County necessary
to insure that the program with respect to which assistance is being provided under this
Agreement to the Contractor is carried out in accordance with the County’s Assurances and
Certifications to HUD, including those with respect to the assumption of environmental
responsibilities of the Applicant under Section 104(h) of the Housing and Community
Development Act of 1974.



9, Interest of Certain Federal Officials:

No member of or Delegate to the Congress of the United States, and no Resident
Commissioner, shall be admitted to any share or part of this Agreement or to any benefit to arise
from the same.

10. Interest of Members, Officers, or Employees of Contractor,
Members, of Local Governing Board, or Other Public Officials:

No Member, officer, or employee of the Contractor, or its designees or agents, no
member of the governing body of the locality in which the program is situated, and no other
public official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in
connection with the program assisted under the Agreement. The Contractor shall incorporate, or
cause to be incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purposes of this section.

11. Prohibition Against Payments of Bonus or Commission:

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of obtaining HUD approval of the application for such
assistance, or HUD approval of applications for additional assistance, or any other approval or
concurrence of HUD required under this Agreement, Title [ of the Housing and Community
Development Act of 1974, or HUD regulations with respect thereto; provided, however, that
reasonable fees or bona fide technical Contractor, managerial or other such services, other than
actual solicitation, are not hereby prohibited if otherwise eligible as a program cost.

12. Debarment: The Municipality further agrees to comply with the requirements set forth
in 24 CFR part 85 that assistance under this part shall not be used directly or indirectly to
employ, award contracts to, or otherwise engage the services of, or fund any contractor or sub
recipient during any period of debarment, suspension, or placement in ineligibility status under
the provisions of 24 CFR part 24.

13.  Conflicts of Interest: The Municipality further agrees with the conflict of interest
provisions in 24 CFR 85.36 and 84.42, respectively, shall apply and that the Municipality shall
fully comply with same. In all cases not governed by 24 CFR 85.36 and 84.42, the provisions of
this section, Part 570.611 (a)(2) shall apply. Such cases include the acquisition and disposition
of real property and the provision of assistance by the recipient or by its sub recipients to
individuals, businesses or other private entities under eligible CDBG activities that authorize
such assistance (e.g. rehabilitation, preservation, and other improvements of private properties or
facilities pursuant to §570.202; or grants, loans, and other assistance to businesses, individuals,
and other private entities pursuant to §§570.203, 570.204, 570.455, or 570.703(i) shall apply.




14. Miscellaneous: The parties represent that none of them has, nor will have any
understanding, oral or written, with any other person or party relating to the misuse,
misappropriation, or “kickback” of any of three federal monies paid or to be paid hereunder. The
parties agree to comply with all applicable federal, state and local laws, codes, ordinances, rules,
and regulations including, but not limited to, the Housing and Community Development Act of
1974 and the rules and regulations thereunder, as the same may be amended. Without limiting
the generality of the foregoing, the parties will comply with 24 CFR Part 35 regarding
elimination of lead based paint hazards, with 24 CFR Part 15 regarding the requirements of the
Clean Air Act and Federal Water Pollution Act, and with Title VI of the Civil Rights Act of 1964
together with 24 CFR Part 570.601, 24 CFR Part 1 and Executive Order 11246, to the effect that
no person in the United States shall, on the ground of race, color, national origin or sex, be
excluded for participation in, denied the benefits of, or be otherwise subjected to, discrimination
under any activity involving federal assistance. The Owner (but not any of the Contractors)
agrees to cause to be included in any instrument of sale, lease, or conveyance of the property
improved with federal assistance hereunder, a clause obligating the transferee and successors to
observe the requirements of Title VI of the Civil Rights Act of 1964. Where applicable, the
Municipality shall comply with the conditions prescribed by HUD for the use of CDBG funds
by religious organizations

15. Exhibit 1

Where applicable, attached hereto and made a part hereof is Exhibit 1, which exhibit
contains certain of the regulations referred to in this agreement.

16. Subpart K — Other Program Requirements:

The recipient agrees to comply in all respects with the program requirements set forth in
Subpart K of Part 570 of the Federal Regulation (24 CFR 570.600 et seq.), including without
limitation, 570.610 Uniform administrative requirements and cost principles. Additional
guidance on this subject can be found in OMB circular No. A-87 “Cost Principles for State,
Local and Indian Tribal Governments”; OMB Circular A-128 “Audits for State, Local and Tribal
Governments” and 24 CFR Part 85 “Uniform Administrative Requirements”. Further, the
recipient will comply with 570.613 Eligibility restrictions for certain resident aliens as described
in 24 CFR Part 49, as well as the Architectural Barriers Act and the Americans Disabilities Act
as set forth in 570.614 of the CDBG Regulations.

The subrecipient must carry out construction of the Improvements in compliance with all
Federal laws and regulations described in Subpart K of the regulations, except that:

(i) The subrecipient does not assume the recipient's environmental responsibilities
described at 24 CFR 570.604; and

(i) The subrecipient does not assume the recipient's responsibility for initiating the
review process under the provisions of 24 CFR Part 52.



17. Program Income:

Prior to the disbursement of any funds pursuant to this agreement, the recipient shall
execute and deliver to the county either (1) a written statement by the Public Officer of the
municipality, Officer of the authorized representative of the recipient that there will be any
“program income” as that term is defined pursuant to 24 CFR 530.3; or (2) a program income
agreement between the County and the recipient regarding the disposition of program income
prepared in the form specified pursuant to 24 CFR 504.(c).

18. Reversion of Assets:

The Municipality accepts all terms and provisions of 24 CFR 85.43 (“Enforcement”) if
the Municipality fails to comply with any term of the award, and that the award may be
terminated for convenience in accordance with 24 CFR 85.44.

The recipient agrees that upon the expiration of this agreement with the County, that any
CDBG funds on hand at the time of expiration and any accounts receivable attributable to the use
of CDBG funds shall be transferred to the County, for recommital to the CDBG program. The
recipient further agrees that it will ensure that any real property under the recipient’s control that
has been acquired or improved in whole or in part by CDBG funds in excess of $25,000 is either:

1) Used to meet one of the National Objectives in s. 570.208 until five years after expiration of
the agreement, or such longer period of time as determined appropriate by the County; or

2) Is disposed of in a manner which resuits in the County being reimbursed in the amount of the
Fair Market value of the property less any portion thereof attributable to expenditures of non-
CDBG funds for acquisition of, or improvement to, the property. Such reimbursement is not
required after the period of time specified in accordance with 1) above.



Schedule “E”

Federal Labor Standards Provisions

U.5. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program {o which the construction work
covered by this coniract perialns is being assisted by tha
United States of America and the following Federal Labor
Standards Provisions are Included in this Contract
pursuant to the provisions applicable 1o such Federal
assistance.

A. 1. (1) Minimum Wages. All aborers and mechanics
employed or working upon the site of the wark, will be pald
uncanditionally and not less often than once a week, and
without subsequent deduction or rabate on any accouni
{except such payroll deduclions as are permitted by
regulations issued by the Secretary of Labor under the
Copaland Acl {28 CFR Parl 3), the full amouni of wages
and bona lide ringe benelils {or cash equivalents thereof)
due al time of paymant computed at raties not less than
those contained In the wage determination of the
Sacretary of Labor which is attached hereto and made a
part hereof, regardless of any contracival relationship
which may be alleged 1o exist belween the contraclor and
such laborers and mechanics. Contributions mada or
costs reasonably anticipaled lor bona fide fringe beneflls
under Seclien {b)(2) of the Davis-Bacon Act on behalf of
faborers or mechanics are considerad wages pald to such
aborers or mechanics, subjaci to the provisions of 29 CFR
S.5{al(1}iv); also, regulfar contributrons made or cosis
Incustad far morg than a waakly perlod (bul not less oflten
than quartarly) undar plans, funds, or pregrams, which
caver tha parlicular weekly pericd, are deemed 1o be
canstructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage dalarmination
for the classificalion of work aclually perfermad, without
regard to skifl, except as provided in 29 CFR 5.5{a){4).
Laborers or mechanics performing work in more than one
classilication may bs compansatad at lhe rate spacilied for
each classification for tha lime actually worked therein
Provided, Thal Lhe employer's payrcll records accurately
sol [orth the time spenl in @ach classilication in which
work is performed. The wage delermination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1}il} and the Davis-Bacon poster (WH-
1321} shall be posted ai all {imes by the coniractor and its
subcontractors at the site of the work in a prominent and
accossible, place where it can be easily seen by the
workars.

{il} (a} Any class of laborers or mechanics which is not
isted in 1he wage determination and which is to be
employed under the conlract shall be classified in
conformance wilh the wage delerminalion. HUOD shall
approve an addilional classification and wage rate and
fringe benelits therelor only whan the lollowing crileria
hava been met;

{1) The work 1o be performed by the classilication
raquestad Is nol performed by a classification in the wage
detarmination, and

{2} The clagsification s wulilized in the area by the
conslruction industry. and

(3} The proposed wage rale, Including any bona fide
fringe benefils, bears a reasonable relationship 1o the
wage rates contained in the wage determination.

{b) if the contracior and the laborers and machanics ta be
employed in lhe classilicalion {if known), or their
representatives, and HUD or ils designee agree on ihe
clasgilicalion and wage rale (including lhe amount
daesignatad for [ringe benafits whera appropriale), a repori
of the action taken shall be saent by HUD or iis designee 10
the Administratar ol the Wage and Hour Divislon,
Employmant Standardy Administration, U.$. Depariment of
Labor, Washingion, D.C. 20210. The Admlinistrator, or an
authorized represeniative, will approve, madify. or
disapprove every additional classification action wilhin 30
days of recaipt and so advise HUD or lls designee or will
nolify HUD or lis designee within the 30-day perlod that
additional lime is necessary. (Approved by the Olifice of
Management and Budgel under OMB control number 1215-
0140,)

{e} In the evenl the contractor, the laborers or mechanics
1o be employed In the classificalion or thelr
represeniatives, and HUD or its designee do not agree on
the proposed classification and wage rate {inciuding the
amount designaled far fringe benefits, whare appropriate),
HUD or Its designes shaill refar the questions, including
the views of all interested pariies and the recommendation
of HUD or Iis designee, to the Adminisirater [los
daeterminalion. The Adminisirator, or an authorized
representative, will issue a determination within 30 days of
receipl and so0 advise HUD or iis designee or will notify
HUD or Iits designee within the 30-day pariod that
additional time I8 necassary. (Approved by the Office of
Management and Budget under OMB Contral Numbar
1215-0140.)

{d) The wage rale {including iringe beneills wherg
appropriate) determined pursuant (o subparagraphs
{1){i)(b) or (c) of this paragraph, shall be paid te all
workers performing work in the classification under this
contracl fram the firsl day on which work Is perfarmed in
ihe classitication

{ill) Whenaver the minimum wage rate prescribed in the
coniracl for a ¢lass of laborers or mechanics Includes a
fringe benafit which is not expressed as an hourly rate, the
coniracior shall elther pay Lhe benefil as staled In the
wage delermination or shall pay another bana fide Iringe
benslit or an hourly cash equivalent tharsol.

{lv) If the contraclor does not make payments to a trustee
or other third parson, the contlractor may consider as part
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of the wages of any laborer ar mechanic tha amount of any
costs reasonably anticipaled in providing bona fide fringe
beneflls under a plan or program, Provided, That the
Secretary of Labor has found, upan the wrilten request of
lha contractor, that the applicable slandards of the Davis-
Bacon Acl have been mel. The Secrelary of Labor may
require the contraclor lo sel aside in a separate account
assels lor the meeling of obligallons under the plan or
program, (Approved by the Office of Managemenl and
Budget under OMB Conlrol Numbar 1215-0140 )

2. Withholding. HUD or its designee shall upon iis own
action or wupon written requesl of an aulhorized
represanialive of the Depariment of Labor withhold or
cause lo be withhsld from lhe conlractor undar this
caonlracl or any other Fadaeral contract wilh Lthe same prime
conlracior, or any other Federally-assisted contract
subject lo Davis-Bacon pravailing wage requiremants,
which Is held by the same prima conltractor so much of the
acciued paymenls or advances as may be considerad
necessary (o pay [aborers and mechanics, including
apprentices, trainees and helpers. employed by the
contractor of any subcontractor the full amounl of wages
reguired by |he contract in the avent of fallure to pay any
laborer or machanlc, including any apprantice, trainee or
helper, employed of working on the site of the work, all or
part of the wages raequired by tha contracl, HUD or its
designes may, after written notlce lo the contracior,
sponsor, applicant, or owner, take Such aclioh as may be
nacessary (o cause the suspansion of any further
paymenl, advanca, or guarantes of funds until such
violations have ceased HUD or ils designes may, allar
writlen notice lo the contractor, disburse such amounts
wilhheld for and on accounl of the conlraclor or
subcontractar to the respaclive employses lo whom (hey

are dus. The Complrcller General shall make such
disbursements in the casa of direcl Davis-Bacon Act
conlracls,

3. {l) Payrolls and basic records. Payrolls and basic
racords relating thereto shall be mainlained by the
contracior during the course ol lhe wark praserved for a
period of lhree years i1herealter for all laborers and
machanics working at the sile of tha work. Such records
shall contain the name, address, and social security
numbar  of each such worker, his o her correcl
classification, hourly rates of wages paid (including rales
ol conlributions or costs anticipated for bona lide fringa
benalils or cash equivalenls thereof of the lypes described
in Seclion I{b){2){B} of the Davis-bacon Act), daily and
weekly number of hours worked., deduclions made and
aclual wages paid. Whenevar the Secratary of Labor has
found under 29 CFR 5.5 (a){1){iv) that lhe wagaes of any
laborar or machanic include the amount of any cosls
reasonably anticipaled in providing benefits under a plan
or program described in Seclion {b)}{2KB) of the Davis-
Bacon Act, lhe contraclor shall mainlain records which
show thal the commilment to provida such benefils is
enforceable, Lhal the plan or program s financially
rasponsible, and Lhal the plan ar program has bsen

communicated in writing to the laborers or mechanics
alfected, and racords which show the costs anticlpaled or
lha aclual cosl incurred in providing such benefils.
Contraclors employing apprentices or Irainees under
approved programs shall mainlain writien evidenca ¢l lhe
registralion of apprenliceship pragrams and cerlificalion of
tralnee programs, lhe raegistration ol lhe apprentices and
trainaes, and the ralios and wage ralas prescribed in the
applicable programs. (Approved by the Office of
Management and Budgel undar OM8 Conitrol Numbars
1215-0140 and 1215-0017.)

{li} (a} The coniraclor shall submil weekly for each week
in which any coniract work is performed a copy of all
payroils lo HUD or ils designae if Ihe agency is a pariy lo
the contract, but If the agency Is not such a party, the
contraclor will submit the payrolls to the applicant
sponsor. of owner, as the case may be. for transmission 10
HUD or Its designae. The payrolis submlttad shall sel out
accuralely and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(}) excapl that full
soclal securily numbers and home addressss shall not be
In¢luded on weekly transmitials. Instead the payrolls shall
only need to Include an individually identifying number for
each employee (e g , the last lour digils of the employee's
soclal securlty number). The required weekly payroll
Information may be submitted In any form desired
Optional Form WH-347 Is avallabie for this purpese from
the Wage and Hour Division Web sile a3l
hitp Mwww dol dovfesalwha/forms/wh34Tinsir him  or  lts
successor site. The psime contracior Is responsible for
the submission of copies of payrofls by all subconiractors.
Contraclors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or ils designee Il the agency is a parly to the
contracl, bul i the agency is not such a party, the
contractor will submit the payrolls to the applicant
Sponsor, ar gwner, as the case may be, for transmission to
HUD or its designee, the contractar, or the Wage and Hour
Division of the Depariment of Labor for purposes ol an
Invasligation ar audit of compliance with prevalling wage
raguiramenis. [t Is not a vielation of this subparagraph for
a prime c¢ontractor to require a subcontracior to provide
addresses and social secdurlly aumberss to the prime
contraclor for lls own records, without weekly submission
to HUD ar its designee. ({Approved by the Office ol
Management and Budgel under OME Conirol Number
1215-0149.)

{b) Each payroll submitied shall be accompanied by a
*Statement ol Compliance,” signed by the conlractor or
subcontractor or his or her agent who pays or suparvises
the paymenl of the persons employed under the coniract
and shall certify Lhe following:

{1} That the payrolt for the payroli period conlains the
information required to be provided under 28 CFR 5.5
(a2){3)(il). lhe approprlate information is being maintained
undar 23 CFR 5.5{(a){3){i), and that such information is
cotracl and complote:
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{2) That each laborar or mechanic (including each helpar,
approntice, and trainee¢) employed on the caniract during
the payroll pariod has been paid the full waekly wages
earned, without rebata, either directly or indirectly, and
thal no deductions have been made either diractly or
Indirectly from Llhe f{ull wages sarned, other than
parmissibie daductions as sat lerth In 29 CFR Parl 3;

{3) That each laborer or mechanic has been pald not less
than the applicable wage rates and fringe benefits or cash
equivaienis for the classiflcalion of work parformed, as
spacified In the applicabls wage determination
incorporated into the conlract,

{¢} The weekly submisslon of a properly exaculed
cartificallon sat forth on lhe revarse side of Oplional Form
WH-347 shall satisly the regquiremeni for submission of the
*Statement of Compliance” required by subparagraph
A3 (ib).

(4} The faisification of any of the above carlifications may
subject the contractor or subconiractor o civil ar criminal
prosacution under Section 1001 of Title 18 and Saclion
231 of Tile 31 of the Unilad States Code,

(Il) The contractor or subconlractor shall make the
records required under subparagraph A 3.(l) available for
inspaction, copylng, or transcription by aulhorized
representatives of HUD or lis designea or tha Department
of Labor, and shall permit such representatives to
inlerview employees during working hours on the job. If
tha contracior or subcontraclor fails 1o submit the required
records or to make them avallable, HUD or its designee
may, afltar wrillen notice to the contraclor, sponsor,
applicant or owner, take such aclion as may be nacessary
to cause the suspension of any further payment, advance,
or guarantee of funds, Furtharmeore, failure to submit Lhe
raquirad records upon raquesi or {0 make such racords
available may be grounds for debarment aclion pursuant lo
29 CFR 5.12.

4. Apprentices and Trainses,

() Apprentices. Apprentices will be permitied lo work al
iess than the predetermined rate for lhe work they
performed when they are smployed pursvant to and
individually ragistered in a bona fide apprenticeship
program regisiered with lhe U.5. Deparimanl of Labor,
Employment and Training Administration, Olifice of
Appranticeship Training, Employer and Labor Sarvices, or
wilh a State Apprenliceship Agency recognized by the
Oftice, or if a person is employed in his or her first 90
days of probationary employment as an apprenlice in such
an appranticaship program, who is nol individually
rogistered in the program, but wha has been certilied by
the Office of Apprenliceship Training, Employes and Labor
Sarvicas or a S{ate Apprenticaship Agancy (where
appropriale) lo be aligibla for probalionary employmant as
an apprenlica. The allowable ratio of apprenlices to
journayman on lhe job site in any craft classiflication shall
nol be grealer than the ralio permitted te the canlractor as
to the entire work force under the ragisierad program. Any
worker listed on a payroll al an appreniice wage rale, who

is not registierad or otherwise employed as staled above,
shall be paid not less than Lhe applicable wage rate on the
wage determinalion for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ralic permilted under the
regislared program shali be paild not less Lhan the
applicable wage rate an the wage delermination for the
work actually performed. Where a coniractor is perfarming
consiruclion on a projecl in a locality olher than thal in
which ils program is regislared, the ratios and wage rates
{expressad in parceniages of the journeyman’s hourly
rate) specified in Lhe coniragler's or Subcontractor's
regisiered program shall be observed. Every appraniice
must be pald at not less than the raie specllied In the
regisiered program for tha apprenlice’s level of progress
exprassed asz a percentage of the journgyman hourly rale
speciliad In the applicable wage determination.
Apprentices shall be pald fringe benefils in accordance
wilh the provislons of |he apprenticeship program. If the
apprenticeshlp progiram does not specily fringe beneflis,
apprentices must be pald the full amount of fringe benefils
listed on ihe wage determination for the applicable
classification. If the Administrator determines that a
dilfarent practice pravalls {or the applicable apprentice
classification, Iringes shall be pald in accordance with thal
determination. in the evenl the Otlice of Apprenticeship
Tralning, Employer and Labor Services, or a Slate
Apprenticeship  Agency recognized by ihe Office,
withdraws approval of an apprenticeship program, the
contractor  will no  longet be parmitied to ulilize
apprantices al lass than the applicable predelarmined rale
for the work performed until an acceptable program is
approved.

{1y Tralnees. Excepl as provided Iin 29 CFR 5.18§,
trainees will not be permitied to work at less than the
predelermined rate for the work perlormed unless they are
employed pursuant ‘1o and individuaily registered in a
pragram which has recelved prlor approval, evidenced by
farmal certification by the U.S. Department of Labor,
Employment and Training Administralion. The rallo of
trainees to journeymen on the job sile shall noi be greater
than permitied under the plan approved by ths
Employment and Training Administration. Every irainee
must be paid at not less than the rate specified in the
approved program for tha tralnee’s level of progress,
axpressad as a percentage of the journeyman hourly rate
specifled in the applicable wage determinalion. Trainees
shall be pald fringe beneflls in accordance with the
provisions of Lhe tratnee program. I the iralnee program
doas not mentlon fringe benellts, trainees shall be paid
the full amount of iringe benefits lisled on the wage
determination unless the Administralor of the Wage and
Hour Division delarmines that there Is an apprenticeship
program assoclated with the corresponding journeyman
wage rate on the wage determination which provides for
less lhan full fringe benefils for apprentices. Any
employee tisted on the payroll at a trainee rate who Is not
rogisiered and participating in a training plan appraved by
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the Employmenl and Training Administration shall be paid
not less lhan the applicable wage rale on the wage
determination for the work actually performed In addition,
any tralnee performing work on the job site In excess of
the ratio permitted under the registered program shall be
paid not less Lhan the applicable wage rate on the wage
determination lor the work actually performed In the
event the Employment and Training Adminisiralion
withdraws approval of a (raining program, the conlracior
will no longer be permiied to wtilize trainses al less than
the applicable predatermined rate for the work performed
until an acceplable program is approvad.

(i} Equal employment opportunity. The utllization of
apprentices, trainess and journaymen under 29 CFR Parl 5
shall be Iin conformily wilh the equal amployment
opportunily requiraments of Execulive Order 11246, as
amended, and 29 CFR Parl 30,

5. Compllance with Copeland Act requirements. The
coniractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this coniract

6. Subcontracts. The contraclor or subcontraciar will
ingsert in any subcontracts lhe clauses contained In
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its deslgnee may by appropriale
Ingtruclions require, and a copy of the applicabie
prevaillng wage decision, and also a clausa requirlng the
subcontractors to include these clauses in any lawer tier
subcontracts. The prima contractor shall be responsible
for the comaliance by any subcontractor or lower lier
subcontraclor with all the contract clauses In this
paragraph,

7. Contract termination; debarment. A breach of the
coniracl clauses in 29 CFR 55 may be grounds for
termination of the contract and for debarment as a
conlraclor and a subcontractor as provided in 29 CFR
5.12.

8. Compllance with Davis-Bacon and Relatad Act Requiraments.
All rulings and inlerpretalions of the Davis-Bacon and
Relaled Acts conlained in 29 CFR Paris 1, 3, end 5§ are
herein incorporaled by reference in 1his conlract

9. Disputes concerning labor standards., Dispuies
arising owt of the labor slandards provisions of Lhis
contract shall nol be subject to the genaeral dispules
clause of this contract. Such disputes shall be resglved in
accordance with ihe procedures of ihe Dapartmenl of
Labor set forth in 29 CFR Parls 5, & and 7. Dispules
within the meaning of this clause include dispules between
Iha conlraclor (or any ol ils subcontraciors) and HUD or
its designes, the U.5. Deparimenl of Labar, or lhe
employees of their represeniatives.

10. (i) Coertltication of Eligibllity. By entering into this
conlract the contractor certifios thal neither it {ner he or
she) nor any parsan or {irem wha has an Interest in the
contractor's firm 18 a person or [lirm ineligible to be
awarded Governmeni contracts by virtue of Seclion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1} ar to be

awarded HUD canlracts or participate in HUD programs
pursuant to 24 CFR Parl 24

(i) No parl of this contracl shall be subconiracted to any
person or hrm ineligitle for award of a Governmant
conlracl by virlue ol Seclion 3{a} of the Davis-Bacon Act
or 29 CFR 5.12{(a}{1) or to be awarded HUD conlracts or
parlicipate in HUD programs pursuant to 24 CFR Part 24.

{111} The penalty for making false slatements is prescribed
in the U.8. Griminal Code, 18 U S.C. 1001. Addilianally,
U.5. Criminal Code, Section 1 @1 0, Title 18, U.S.C.,
“Federal Hous:ng Admimistralion {ransactions”, provides in
part; “Whoaever, lor the purpese of . . . influencing in any
way the aclion of such Adminisiration .... makes, uviters or
publishes any stalemenl knowing the same 1o be false, .
shall be fined not more then %5000 or Imprisoned nal
mare than two yaars, or both.”

". Complaints, #Proceedings, or Testimony by
Employees. No laborer or mechanic to wham the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or In any other manner
discniminaled agalnst by the Contractor or any
subcontractior because Such employee has filed any
complalnl or Ipstituted or caused lo be Insttuted any
proceeding or has testifled or is about to testify in any
proceeding under or relaling to the Jabor slandards
applicable under this Conlracl to his employer.

B, Contract Work Hours and Safsty Standards Acl.  The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
lerms “laborers™ and ‘mechanks’ include watchmen and guards.

(t) Owvertime requirements. No contracior or subcanlractor
confracting for any pan of the contracl work which may require or
invclve the employment of laborers or mechanics shall require or
permit any such |aborer of mechanic In any workweek in which the
individual Is employad on such work to work in axcass af 40 hours In
suth warkweek wunless such laborar or mechanic receives
compensation at a rale not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours In such
workweek.

{2} Violatlon; lability for unpaid wages; liquidated
damages. In lhe eveni of any violation of the clause set
forth In subparagraph (1) of this paragraph, the contraclor
and any subcontractor responsible therafer shall be llable
far \he unpald wages. |n additlon, such conlractor and
subcontracior shall be llable to the United States (in the
case of work dons wnder conirac! for the Distriet of
Columbia or a territory, to such District ar lo such
territory). for liquidated damages. Such liquidated
damages shall be compuled with respect to each individual
labarer or mechanic. including watchmen and guards,
employed In violatlon of the clause set forth in
subpsaragraph (1) of 1his paragraph, in lhe sum of $10 for each
calendar day on which such indlvidual was required or permitted lo
work in excess of tha siandard workweak of 40 hours wilhoul payment
of the overtima wages required by the clause set forth (n sub
paragraph {1) of this paragraph.
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{3 Withholding for unpald wages and liguldated
damages. HUD or ils designee shall upen |{s own aclion
ar upon writlan request of an autharized representative of
the Dapartmam of Labor withhold or cause io be withheld,
from any moneys payable on account of work performed by
ihe conlractor or subcontractor under any such cantract or
any other Federal contract with the same prime contraci,
ot any other Federally-assisted contract subject to the
Contract Work Hours and Sajety Standards Aci which is
halgd by the same prime contractor such sums as may be
determined to be necessary to salisfy any llabilities of
such contractor ar subcantractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2} of this paragraph.

{4) Subconiracts. The cantractar or subcontractor shall
Insaert in any subconiracts the clauses set forth in
subparagraph (1} through (4} of this paragraph and also a
clause requiring Lhe subcontractors 1o Include these
clauses In any lower tler subcontracts. The prime
contraclor shall be responsible lor compliance by any
subconlractor or lower tier subconiractor with the clauses
sot forth In subparagraphs (1) through (4) of this
paragraph.

€. Health and Safety. Ths provisions of this paragraph C are
applicable where the amount of the prime coniracl exceeds $100,000,

(1) No laborer or mechanic shail be required 10 work in
sutfeundings or under working condilions which are
unsanitary, hazardous, or dangerous lo his health and
sajety as determined undar consiruction safety and health
slandards promulgated by the Secrelary of Labor by
regulation.

{(2) The Contractor shall comply with all regulations
issued by thea Secrelary of Labor pursuant to Title 28 Part
1926 and failure o comply may resull in imposition of
sanctions pursuant to the Contract Work Hours and Safely
Standards Act, {Public Law 81-54, 83 Siat 96), 40 USC
3701 el seq.

{3} The contractor shall include the provisions of this
paragraph in every subcontract so thal such provisions will
be binding on each subconiractor, The contractor shall
take such action with respecl to any subconiractor as the
Secrelary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions,
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Schedule “F*

Certification Regarding Lobbying

Certification for Contracts, Grants, Loans and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief,

D

2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan or cooperative agreement.

If any funds other than the Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

(Name of Organization)

(Signature of Responsible Official) (Date)

(Grant Number)



Schedule “G”

Certification Regarding Drug Free Workplace Requirements
GRANTEES OTHER THAN INDIVIDUALS

This certification is required by regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.), 7 CFR Part 3017,
Subpart F, Section 3017.699 and 45 CFR Part 76, Subpart F. The January 31, 1989 regulations were
amended an published as Part 1I of the May 25, 1990 Federal Register (Pages 21681-21691).

The grantee certifies that it will provide a drug-free workplace by:

a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the grantee’s workplace and specifying the
actions that will be taken against employees for violation of such prohibition:

b) Establishing a drug-free awareness program to inform employees about:

1) The dangers of drug abuse in the workplace;

2) The grantee’s policy of maintaining a drug-free workplace;

3) Any available drug counseling, rehabilitation, and employee assistance programs; and

4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.

¢) Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph (a);

d) Notifying the employee in the statement required by paragraph (a} that, as a condition of employment
under the grant, the employee will:

1) Abide by the terms of the statement; and
2) Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five days after such conviction;,

¢) Notifying the agency within ten days of receiving notice under subparagraph (d}(2) from an employee
or otherwise receiving actual notice of such conviction;

f) Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2)
with respect to any employee who is so convicted:

1) Taking appropriate personnel action against such an employee, up to and including termination;
or

2} Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement or other
appropriate agency;

g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (¢}, and ().

(Organization)

(Authorized Signélture)



Schedule “H”

Certification Reparding Debarment and Suspension

1)  Asrequired by Federal Executive Order 12549, and prescribed by federal
regulations, including 40 CRF Part 32, the contractor certifies that it, and its principals:

(a) Are not presently disbarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded by any Federal department or agency;

(b) Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction, including any violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (b) above; and

(d) Have not within a 3-year period preceding this application/proposal had one

or more public transactions (Federal, State or local) terminated for cause or
default.

2)  Where the Contractor is unable to certify to any of the statements in this paragraph,
the Contractor shall attach an explanation to this certification.

Date:

Authorized Signature

Title

Organization






