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Village of il Croton-on-Hudson and
gt:gil:;rgl-?nlgc'l)l:l."l:orl::nce.\"lllunicipnl Building Village B 0 ard
One Van Wyek Street . .
Croton-on-Hudson, NY 10520-2501 AE Ehcatmn
Tel: 914-271-4783, Fax: 914-271-3790
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Note: Prior to submitting this application, contact Planning Board Secretary at 914 271-4783

Application Date; Application #:

{for Village Use Oaly)

Property Information;

Section: 79.17 Block: 2 Lot: 2
Property Location (street address): 440 South Riverside Ave
Zoning District: C-2 Commercial Lot: [*lves Tno Vacant Lot:[_Jyes[V]no

Applicant Information: [_JOwner[ JContractor [Z]Lessee []Other:

Last Name: bo\ S~ First Name: /12_.:."-‘, 2.

Company: 5\\oc‘? R . ~<e_ 509_@:‘:«\ as™Ne-T, IO

Address: 116 O Moy BHTcre e o

City: ¥\ ka‘ State: AJ Y ZipCode /.2 S 89

Office #:345.-LoS i- Y4l Cell#: 917 {,2(--L31 ¥ E Mail Address:
Property Qwaer: Osame As Above

Last Name: First Name:

Company: Croton Enterprises LLC, c/oJusterDevelepment /\/a,_}mdf,k
Address: 120 White Plains Road, Suite 110

City: Tarrytown State: NY Zip Code 10591
Office #: 914-624=7700 ,, PP~ /4, OF  Ceht #:

E-Mail Address: rskevan@justerdevetopmenteom 8 //e. 7o, Briseti @xmex . com

Application Type: (Please check those that apply)

O Site Plan* {0 Amended Site Plan* ] Minor Site Plan

[0 Change of Use [ Amended Site Plan Extension  [J Minor Site Plan Extension
{1 Building Envelope Modification

[ Wetlands Permit * (] Village Board Special Permit *

] Steep Slope Permit * [“IVvillage Board Special Permit Renewal *
[J Excavation & Fill Permit

(] Preliminary Subdivision

O  Final Subdivision

*note; Public Hearing required for these permits
NOTE: The Planning Board also reviews applications (e.g., special permits, zoning amendments, etc.) that have been
referred to them by the Village Board for a recommendation. No public hearing before the Planning Board is required for
referral applications,




Per §230-57, the submission should also include the following documentation:

A. A description of the proposed use, with reference to the appropriate use and regulations of this chapter. including any
supplementary regulations applying thereto.

B. A cost-benefit analysis or similar study to review the estimated municipal costs, services and prospective revenues
which would be generated by the proposed use.

€. Evidence that the proposed use is consistent with the goals of the Village Master Plan.

D. A traffic and circulation study projecting the effects of the proposed use of the existing and probable future traffic and
access in the vicinity of the proposed use.

L. Copies of environmental assessments or permit applications and supporting materials which may be required to meet
New York State or federal regulations.

X. A stormwater pollution prevention plan (SWPPP) consistent with the requirements of Chapter 196, Article 1,
Stormwater Management and Erosion and Sediment Control, shail be required for any special permit approval that
qualifies as or authorizes a land development activity as defined in Chapter 196, Article I. The SWPPP shall meet the
performance and design criteria and standards in Chapter 196, Article I. The approved special permit shall be consistent
with the provisions of Chapter 196, Article [.

INSTRUCTIONS: Please submit eight (8) paper copies (Nine copies if a special permit from the Village Board is also
required) of supporting materials to the Planning Board Secretary and one (1) pdf file of all application materials to

engineering(@crotononhudson-ny.gov

1, certify that the above information is accurate, and [ am the property owmer or authorized by the owner to file this
application on their behalf and that I will indemnify and hold the Village harmless against any damage or injury that may
be caused by or arisc out of any cntry onto the property in connection with the processing of the application, during
construction or performance of the work or within one year after the completion of the work.

Applicant certifies that he is authorized by the Owner of subject premises to conduct the project desctibed above.

Gy Teslly? ﬂ‘%/ 42
Applicant's Namé (pleasc print) Signature of Apfilicant or Agent Dal

FOR VILLAGE USE ONLY:

Fec: . Paid on: Rec'd by:

TAXES PAID: LEASE AGREEMENT (If applicable)

HEARD BY THE VILLAGE BOARD ON: {datc) HEARD BY THE PLANNING BOARD ON: {date)
PUBLIC HEARING HELD ON: (date} PUBLIC HEARING HELD ON: (date)

APPROVED: DENIED: B APPROVED: DENIED:



. Hollis Laiglaw & Simon PC,
HOHIS 55 Smith Avenue

- Mount Kisco, NY 10549
I_aldlaw (914) 666-5600
& Simon Fax (914) 666-6267

hollislaidlaw.com

Attorneys at Law

December 19, 2023
Via Federal Express

Board of Trustees of the Planning Board

Village of Croton-on-Hudson Village of Croton-on-Hudson
Attn: Pauline DiSanto Atin: Karen Stapleton
Village Clerk of the Planning Board Secretary
Village of Croton-on-Hudson Village of Croton-on-Hudson

1 Van Wyck Street 1 Van Wyck Street
Croton-on-Hudson, NY 10520 Croton-on-Hudson, NY 10520

Re:  ShopRite Supermarkets Inc.
Renewal of Special Permit

Dear Members of the Village and Planning Boards,

This office represents ShopRite Supermarkets Inc. (the “Applicant”) with respect to its
application to renew its Special Permit Use (“Special Permit”) to allow it to continue to operate a
Retail Store (Supermarket) at 460 South Riverside Avenue, as identified on the Tax Assessment
map of the Village of Croton-on-Hudson as Section 79.17, Block 2. Lot 2 (the “Subject
Property”).

Enclosed herewith please find the Applicant’s December 11, 2023 application for
renewal of its current Special and its Check No. 2031 dated December 12, 2023 in the amount of
$1500.00, the fee required to accompany the Special Permit renewal application,

History of the Special Permit Use on the Premises

The Applicant has operated a supermarket at the location, within a C-2 (General
Commercial) zone, pursuant to a Special Permit which was originally issued in 1977, amended in
19835, and most recently amended and renewed in 2016.

A Special Permit to operate a supermarket on the Subject Property was originally granted
by Resolution of the Village Board on September 22, 1977, which Special Permit expired on
May 24, 1980. A copy of the 1977 Special Permit approval is attached as Exhibit A. The expired
Special Permit was reinstated and expanded by Resolution of the Village Board dated May 20,
1985, which Permit, by its own terms, ran for a period of five (5) years, expiring on May 20,
1990. A copy of the 1985 Special Permit approval is attached as Exhibit B. Since the expiration
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of the Special Permit on May 20, 1990, the ShopRite space has received all required Certificates
of Occupancy for any additional work performed on the Subject Property, none of which
Certificates of Occupancy identified the need for the reinstatement or modification of the Special
Permit. Copies of the post-1990 Certificates of Occupancy are attached as Exhibit C.

Most recently, on November 20, 2014, the Applicant applied for both a renewal and
modification of the Special Permit to permit both the continued operation of the supermarket and
the addition of gross floor area. A copy of our firm’s letter dated November 20, 2014 on behalf
of the Applicant is attached as Exhibit D. On April 4, 2016 the Village Board of Trustees voted
to approve the Applicant’s request for modification and renewal of the Special Permit and the
then-Planning Board subsequently voted to approve a Resolution approving the Applicant’s
Amended Site Plan application. Copies of the Village Board of Trustees Resolution of April 4,
2016 and the subsequent Planning Board Resolution are attached as Exhibits E and F
respectively.

The Applicant is not proposing to either expand or renovate the Subject Property or seek
any amendment to the Special Permit other than to respectfully request that the Board of
Trustees issue a resolution renewing the 2016 Special Permit and, in renewing and reissuing the
Special Permit. issue it as a permanent Special Permit with no expiration date.

The Applicant has complied with, and will continue to comply with both the
requirements to obtain and to renew a Special Permit under Chapter 230, Article X of the

Croton-on-Hudson Zoning Code

The Applicant submits that it has since 2016 complied with, and will continue to comply
with, both the goals and objectives applicable to an original application to obtain a Special
Permit and to the conditions applicable to an application to renew a Special Permit and should be
reissued a new, permanent, Special Permit.

First, Section 230-57 provides that to obtain a Special Permit, an application shall be
made to the Village Board of Trustees including;

A. A description of the proposed use, with reference to the appropriate use and
regulations of this chapter, including any supplementary regulations applying
thereto.

The Applicant proposes to continue its existing use of the Subject Property as a supermarket, as
it has operated at the premises since 1977. This use is permitted in General Commercial C-2
Districts pursuant to Section 230-17(A)(1) which provides that retail stores are permitted by
special permit of the Village Board of Trustees,

The Applicant is also subject to and in compliance with those supplementary regulations set forth
at Section 230-43 which sets forth the method of determining the height of nonresidential

2
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buildings and Section 230-44 which governs the use of signs of commercial property. The
Applicant is not proposing to make any changes to the current height of the building or the signs
currently in place.

B. A cost-benefit analysis or similar study to review the estimated municipal costs,
services and prospective revenues which would be generated by the proposed use.

It is respectfully submitted that the continued operation of the supermarket in its current fashion
will not create any significant new burdens on municipal costs and prospective revenues. The
formal re-issuance will merely confirm the status quo within an already existing and operational
shopping center.

C. Evidence that the proposed use is consistent with the goals of the Village Master
Plan.

The Village’s Master Plan is currently embodied in the Village of Croton-on-Hudson
Comprehensive Plan, adopted on July 10, 2017 (“2017 Comprehensive Plan™).

The 2017 Comprehensive Plan identifies the ShopRite Shopping Center within the “South
Riverside/Harmon Shopping Area.” P. 97 of the 2017 Comprehensive Plan. The continued
operation of the ShopRite Shopping Center supermarket conforms with what the 2017
Comprehensive Plan describes as the South Riverside/Harmon Shopping Area’s “retail
potential.” The South Riverside/Harmon Shopping Area is accessible to pedestrians, acts as the
gateway from the Croton-Harmon Railroad Station, and is also used by Ossining residents to the
south. The 2017 Comprehensive Plan even acknowledges the work permitted under the previous
Special Permit modification and re-issuance, stating that “The Shop-Rite store is undergoing a
major expansion which will be completed in 2017.”

Thus, re-issuance of the Special Permit would be consistent with the description of the South
Riverside/Harmon Shopping Area as described in the 2017 Comprehensive Plan.

D. A traffic and circulation study projecting the effects of the proposed use of the
existing and probable future traffic and access in the vicinity of the proposed use.

The current application for re-issuance of the Special Permit to continue to operate the
supermarket in the ShopRite Shopping Center on South Riverside Avenue would not impact
current or future traffic and access in the vicinity of the supermarket because no additions or
changes to the current use are proposed. And the Applicant will continue to be compliance with
the parking requirements set forth at Section 230-51 of the Village Code.
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E. Copies of environmental assessments or permit applications and supporting
materials which may be required to meet New York State or federal regulations.

Though a Short Form EAF and Coastal Assessment Form were submitted with the Applicant’s
application for a re-issuance of the Special Permit in 2014, the Applicant proposes that those
forms are not necessary in support of the current application because it is not requesting to
modify or increase the current use of the subject property.

F. A stormwater pollution prevention plan (SWPPP) consistent with the
requirements of Chapter 196, Article I, Stormwater Management and Erosion and
Sediment Control, shall be required for any special permit approval that qualifies as
or authorizes a land development activity as defined in Chapter 196, Article I. The
SWPPP shall meet the performance and design criteria and standards in Chapter
196, Article I. The approved special permit shall be consistent with the provisions of
Chapter 196, Article 1.

As stated above, although a SWPPP was submitted with the Applicant’s application for a re-
issuance of the Special Permit in 2014, the Applicant proposes that submission of a new SWPPP
1s not necessary in support of the current application because it is not requesting to modify or
increase the current use of the subject property.

The Applicant further submits that the Village Board of Trustees should grant renewal of
the Special Permit pursuant to Section 230-56 of the Croton-on-Hudson Zoning Code. Section
230-56 provides that the grant of a special permit may be conditioned on periodic renewal,
“which renewal may be granted only following upon public notice and hearing. Such renewal
shall be withheld or granted subject to terms and conditions additional to or different from those
in the original grant only upon a determination that:

A. The factors which justified the original grant no longer exist or have changed
sufficiently to require additional or different terms and conditions; or

B. The terms and conditions of the original special permit have not been or are not
being complied with, wholly or in part. A notice of violation pursuant to § 230-173
shall be prima facie evidence of lack of conformity with such terms and conditions.

With respect to Subsection A, the factors which justified the grant of the original Special Permit
in 1977 and the re-issuance and modification of the Special Permit more recently in 2016, have
not changed sufficiently so as to require any additional terms or conditions. As stated above, the
area the supermarket is located in is, and remains, a commercial, retail area and the Applicant
provides a valuable resource for both pedestrians and surrounding residents.
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Further, with respect to Subsection B, the Applicant has been compliance with the terms and
conditions of the Special Permit and no notices of violation pursuant to Section 230-173 have
been issued.

Classification of a particular use as a special permit use is tantamount to a legislative
finding that the permitted use is in harmony with the general zoning plan and will not adversely
affect the neighborhood. Twwin Cnty. Recycling Corp. v. Yevoli, 90 N.Y.2d 1000, 1002, 688
N.E.2d 501, 502 (1997). In granting a special permit, the permitting authority permit must
“clearly state the conditions it require[s] petitioners to adhere to in connection with the
approval.” Anderson v. Town of Clarence & Town Bd. of Clarence, 294 A.D.2d 837, 838, 740
N.Y.S.2d 907, 908 (4™ Dep’t 2002). And a determination to deny an application to obtain or to
renew a special use permit may not be based on generalized community objections. Metro
Enviro Transfer, LLC v. Vill. of Croton-on-Hudson, 5 N.Y.3d 236, 241, 833 N.E.2d 1210, 1212
(2005). Accordingly, here, where the applicant has not violated the conditions of the 2016
Special Permit, this Board should grant its current application to renew the Special Permit to
continue operating the supermarket. See Twin County. Recycling Corp. v. Yevoli, 90 N.Y .2d
1000, 1002, 688 N.E.2d 501, 502 (1997) (annulling the determination to deny an application to
renew a special permit upon finding that the application was denied not because it failed to meet
the applicable criteria but because of generalized community pressure).

Finally, the Applicant also respectfully observes that Section 230-56 states that the grant
of a special permit “may be conditioned on period renewal” and not that it st be conditioned
on periodic renewal and therefore requests that the reissued Special Permit not be conditioned
upon renewal and instead be issued permanently given the Applicant’s long history and
continued compliance with Croton-on-Hudson Zoning Code.

[ respectfully request that this matter be scheduled on the Village Board’s agenda of
January 10", 2024 for a referral to the Planning Board for its inclusion on the Planning Board’s
agenda of January 16" for the purpose of the Planning Board’s consideration of a
recommendation of approval of this application back to the Village Board.

Thank you for your consideration of this matter. If you have any questions or concemns
regarding the enclosed, please contact the undersigned at (914) 666-5600, ext. 312, or via email
at pdhollisiahotlislaidlaw.com.

FerfNruly yours,
l\}' ima.D M i
P. Daniel Hollis, III

Enclosures
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T/T Auto Parts, Inc. A.1640.47 Garage " 8,63
noon " " A.1440.47 Eng. 70.27
" " " " A.3120.,47 Police 82.95
" " oo + A.5650.47 Parking 17.73
" " " " A.8160.47 Refuse 14.03 193.51
" " ! " F.8340.47 Water 28,29 * 28.29
Total General /35 00T D
: . WateriFo'd x  SYes3s
Ed & Ethel Green F.2140 Refund $26.66
Kerin P. Acassidy F.8310.11 Mater 150.00
Linda J. Raccosta F.8310.11 " 75.00
Lisa M, Sehiavi F.8310.11 Water : 85.00
Sally Ann Glordano . F.8310.11 ™ 85.00
Kelleher Appliance Serv,. F.B8310.2 Water Wi - v 252.70
0 & G Associates, Inc. F.8310.2 Hater 60.75
N.Y.Telephone Co. F.8310.45 Water wroes o 139,42
Beacon Restaurant Supply Inc. F.8320.42 Water . 65.10
Rex Industrial Paint Works F.B8320.47 WHater LTI 125.13
Joseph G. Pollard Co.,Inc. F.8320.2 Water 591.00
Bob-s Army & Navy Store F.8340.42 Water G 18,45
Cole & Son Hardware Inc. F.8340.42 Water 73.85
Garfield Wolar Elec, Corp. F.8340.42 Water - g 13.54
Bob & Ott's Inc. ) F.8340.47 MWater 297.85
Daniel L. Jerman Co. F.8340.42 Water o 223.16
National Plumbing Supply F.8340.42 Water 44,81
Joseph G. Pollard Co.,Inc. F.8340.42 Water —a o ez 1215.83
Croton Hardware Inc. F.8340.42 Water o 107.03
Total Water /2&‘413 o
Charles R, Velzy Associates, Inc. Water System Mapping Cap. $1912.07
Cahill Paving Corp, Rnrs. Grand St.FireHouse Cap. $9804, 00
. 167

MAYOR ANNOUNCEMENT--BIG V SHOP RITE:

Mayor Price announced a change in the agenda, to ‘
. . ‘ first take up the decision
of the Board of Trusteces on the application of Shop Rite to

build on, the Starlight property. HéE stated that all,the members of

the Board are aware of the implications and this has been reviewed

o i

and re-reviewed,,

Trustee Bogardus stated that it would be easy -for him as
an ex-Planning Board member to vote against Shop Rite, but he
thought it was.tjme the Village should be on a positive concern
for its senior citizens and taxes. Trustee Bogardus offered the
following resolution:., :

Where.ﬂg,the‘ﬁoérd of frustees of the Village &f‘C*otdn;oﬁthdsn“; M Yerk
having beld # pullic hearing on Saturday, July 16, 1977 ¢/ consider the
applicatioﬁion behalf of Big V Supermarkets, Inc. for the granéiﬁé"ﬁf a
speciaidﬁafﬁit to condp%@ rété[l sales ‘at the property designated on the
village tax maps as Settion 2, Block 98, Lots'TTE and Part of 1-G-1 in accord-

ance with provisions of Seetion 3.14.4 of the Zoning Ordinance.’
R S N S s

Now, therefore, be it resolved that the Board of Trustees of the Village of
Croton-~-on-Hudson, Naw York heréby approves sald application subject to the

following conditions:

-

ﬁ

e

e
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-
1. That, roadway providing the maiqﬂingrcss and egress from the site

6.

shall be relocated approximately 150' further south to the location

as setforth on the approved Woolco develepment site plans dated,
Jily 31, 1973 all in accéédance with the reéommendati;;; oflthe
New York State Department of Transporthlion. .

There -shall only gé a single free standing sign which may be used
to ldentify the shopping center, and which shéll en':ompass any further
development eon the remainder of the slte, ‘Fhe intent being that

if and when the remainder of the site is'&;;eloped there shall be
only one free standing sign £t the entire 13 + AC Pavcel. The
size, Eeight, and location of such sign éhéil be as approved hy

the ViiIage of Croton Planning Board, and be in accordance with the
zoning crdinance,

Lo 1)

In ap much as no part of the site covered by the site development
plan can be usefully set aside for park or recreation purposes,

the Board of Trustees 1_?"5 detcrminﬂ‘f that the applicants shall pay

to the Village of Croton-on-Hudson prior to the 1seﬁfance of a

Lbuilding permit & sum in the amount of § in

lieu of the park or recreation land.

Under pafagraph 8 of the planning honrd's resolution of May 24, 1977
concerning solid waste disposal, the Deard of Trustees divects

as a condition of approval that all solid wuste at the alte be
collected in a sealed solid waste compnclar container U ¢ oN TRINERS
The Board of Trusteeg directs that the plamnmecd lighting for the site

N

he reviewed and more detailed specifiiation on the pa;king lot
" TROMULGATRED
lighte as ta,heighk, lgcakion, alze, and intensity ba ., .ii.-. ]

by
thawcréton pl{gqing board before final approval.

The ﬁog;d of Trustees re-a~firms, and adopte as a cond}t}ogqfsr_
approval of this speclal permit th conditions ag set forth in Ehe
Village of Croton-on-Huhson planning board's Feao*utigp.of qiES

plan approval dated May 24, 1977. Sl neie v . e,

Approval of this speclal permit shall run for e period of three years

fl G Gy T .
" f?galtho enffeetive dnté of the Croton plannlog bonrds site plon

approval dated, May 24, 1977, ond on the explration of anld three year

pariod shall Le doomed automatieally ravoked.
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Trustee Bencivenga seconded the motion and the vote was
as follows:

AYES: Trustees Bogardus, Bencivenga and Hoffman,
NAYS: Trustee Gabrielsen

Mayor Price stated ''the primary reasons for approval were:
new tax ratable coming at a time when we need new tax ratables
badlﬂ; a long term trend that the village seems to have developed
is that of saying "no" to all comers so maybe it's time to stop
saying no, even if we do feel that the land in question could have
been put to better use, And perhaps more than anything else,
the Mayor declared, we have our share of families who, for a
variety of reasons, are living on a tight budget or a fixed income -~
and a fast turnover, highly competitive store will benefit that
portion of Croton's residents, so perhaps it is time for us to
realize that we are not just a village made up of many different
kinds of people, coming from all walks of life, with substantial
reserves of talent; but perhaps it's time to realize that the
makeup of our population also cuts across all economic beoundaries,
and that the existence of Shoprite here will be a reflection of
the needs of some portion of our residents." !

Mayor Price continued, stating that for those people who worked
for the denial of the permit, be assured that your arguments were
not rejected. They were considered quite carefully, and for the
most part were considered valid, The arguments for granting
the permit carried more weight with this Board. '"Working with
this Board is an experience. It is truly an outstanding group;
to hear me say this surprises some of them, because in the last
two months, discussions have at times been acrimoniocus. On
individual issues, we are seldom in complete agreement and on
one issue, we are in total agreement, that is, that we are doing
the best job we can to make Croton a better place to live.' -}

There was a discussion of the conditions involved with the
developing of the property called for in the resolution.

It was regularly moved by Trustee Bogardus, seconded by
Trustee Hoffman and unanimously carried that the matter of the
Shoprite development bhe remanded to the Planning Board for considera-
tion, particularly with respect to the Village Board's resolu-
tion requiring additional rests and rulings on the part of the
Planning Board.

PUBLIC HEARING ON LOCAL LAW PROVIDING FOR CONTROL OF USE OF UNLICENSED
MOTOR VEHICLES:

Village Manager Cameron announced that the proposed local law
public hearing notice had been published in the local newspaper
on September 1, 1977 and copies of the proposed law had been
circularized to the Board members.

Trustee Hoffman summarized the local law's provisions of the
control of the use of unlicensed motor vehicles noting this does .,
not include "mopeds', garden tractors, and lawn mowers. .

Mr. W. Panelli stated he took exception to one part of the law
which applies to using a vehicle on one's own property. He felt
this was too limiting for another law. Trustee Hoffman stated this
does not prohibit anyone from operating a vehicle on his own
property. It onlyhas a restriction as to the noise or annoyance to
neighbors.

"
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Whereas, an application for a special permit, dated April 1, 1985, was

filed pursuant to Section 3.14.3 of the Village Zoning Law by
Big-V Shoprite Supermarkets, Inc. to reinstate a special permit
granted by the Village Board on September 12, 1977, and to per-
mit expansion of the existing retail sales area in a C~2
district at property designated on the Village tax mape &8s
Section 2, Block 98, Lots lE and 1-G-1, and

Whereas, a public hearing on said application was held by the Board of

Trustees on May 20, 1985,

Now, Therefore, Be It Resolved that the Village Board of the Village of

6.

Craton on Hudson, NY, hereby approves the said applicaticn
and grants the special permit subject to all of the following
conditions:

There shall be only one free-standing sign to identify the shopping
center, which sign shall encompass the entire 7,897 acre site. The
gize, height, and location of such sign shall be as approved by the
Village of Croton Planning Board and shall be in accordance with
applicable zoning. regulations.

Access to the site shall be limited to the existing roadway con-
structed pursuant to site plan approval granted May 24, 1977.

The proposed building additions shall be limited to 13,680 sq. ft.
with elevations, facades, and finishes to mateh that of existing
construction.

All revisions to the previously approved site plan, including but
not limited to, site lighting, handicapped parking, landscaping and
drainage shall be subject to review and approval by the Village of
Croton on Hudson Planning Board,

Roof-mounted utilities shall be limited to an overall height of 65"
measured from roof surface. All such utilities are to be enclosed
in appropriate material so as to be hidden from view,

All applicable conditions as set forth in Planning Board resalution
granting site plan approval, dated May 24, 1977 and not herein
enumerated, and, further, subject to any additional conditions the
Village of Croton on Hudson Planning Board may impose in approving
amended site plans.

That approval of this Speciel Permit shall run for z period not to
exceed five years, said five-year period commencing on May 20, 1985;
upon the expiration of this five-yenr period, said Special Permit
shall be deemed automatically revoked.

Big-V draft {(Planning Bd)

5 lzozg9



‘-f§

=-3= May 20, 1985

PUBLIC HEARING

Shoprite application to reingtate a Special Permit granted September 12, 1977.

Village Managexr Herbek - Iegal notice dated May 10, 1985 published in

Patent Trader. Mr. Herbek read comments from the Planning Board, Westchester
County and Village Engineer Tully with regard to this application and their
request to permit expansion of the retail sales area.

John Gochman, Esg. and Mr., EQ Silver, Plan Engineer were present and Mr. Gochman
presented Shoprite's application to the Baard and audience. He commented that

the additional 10,680 sg. ft. would generate an additional 20 jobs for the area
and that the company's salary at Croton is over one million d&llars, The Village,
Town and County taxes are approximately 332,475.00, The additional assessment
would generate $5,458.00 in taxes for the village, The original plaza

was built under a program that gave a business tax abatement and this program
expires in 1989. ‘Therefore, the tax base for the Village would go up. This would
be a final expansion.

PUBLIC HEARING OPENED FOR APPROVAL OF SPECTAL PERMIT

Claudia Smart commented that there were too many trees included on the plans.

John Gochman, Esq. said that this is something that can be worked out.

Mayor Bogardus advised that there would be a public hearing on the site plan approval

and recquested that Claudia Smaxt attend.
Claudia Smart and Stephanie Bourdon spoke in favor of this application.

Mayor Bogarcus asked if they intended to pay the full amount of the taxes and
ot look for any abatements.

Village Manager Herbek cammented that there is an application currently pending
on this matter.

John Gochman, Esq. stated he would f£ind out what Shoprite's position is and set
up a meeting with the Village.

PUBLIC HEARING CLOSED

Trustee Pohlmann moved that the following resolution be approved, seconded
by Trustee Giglio, All voted in favor,
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REGULAR MEETING OF THE CROTON-CN-HUDSON BOARD OF TRUSTEES HELD MONDAY, APRIL 15, 1985
IN 'THE MUNICIPAL BUILDING, VAN WYCK STREET, CROTCN-ON-HUDSON, N. Y.

Pregent: Mayor Bogardus Village Attorney Waldman
Trustee Pohlmann Village Treasurer Campbell
Trustee Giglio
Trustee Divney
Trustee Beller
Village Manager Herbek

Meeting called to order at 8:00 p.m.

MINUTES

The minutes of the April 1, 1985 meeting were approved on a motion by Trustee
Pohlmann, seconded by Trustee Giglio. This was subject to additions and corrections.
All voted in favor,

VOUCHERS

General $33,271.23
Water Fund 2,393.41
Cap Accounts 1,619.09
Fed. Rev. Sharing 9.45

The vouchers were approved, subject to review by the auditing committee, on a
motion by Trustee Giglio, seconded by Trustee Divney. All voted in favor.

CORRESPONDENCE

Letter from John J. Gochman, representing Shoprite Plaza

sutmitting an application for reinstatement of special permit granted to
Big~V Shoprite Supermarkets, Inc., Also enclosed was preliminary site
development plan, description of the proposed use, copy of environmental
assessment form and check payable to the Village of Croton for $50.00, for
the filing fee.

Village Manager Herbek advised that copies of this letter have been forwarded to
the Planning Board and the Village Engineer.

Trustee Beller moved that this be referred to the Planning Board for their
recammendations. This was seconded by Trustee Pochlmann. All voted in favor.

Letter from Westchester Developmental Disabilities Services Office

advising that they are working to establish cammunity residential programs for
disabled people in New York State. They would like to meet with a committee from
the Village for suggested sites, They advised that they would be contacting

us in the near future

Trustee Beller suggested that we acknowledge receipt of this letter.
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CORRESPONDENCE (continued) — -

Ietter from Barbara Goldberyg, President of Croton Council On The Arts, Inc,

asking if the Croton Council On the Arts might become involved in early planning
discussions of the River Club project in the event the developers are successful
with their plans to build.

Mayor Bogardus - this letter should be kept with the River Club file and if the
project gets started, consider it at that time,

Trustee Pohlmann — A copy of this should also be sent to the Planning Board at the
appropriate time.

Trustee Fiorito - This would have been another area where we could have looked for
funds for the community center, outside of this building.

letter from Paul Feiner, Westchester County Board of ILegislators

Advising that he has proposed that the county adopt legislation which would give
municipal officials six months advance notice of bus route cutbacks, prior to
eliminating or cutting the route. He also has proposed that the county create

a 17 member transportation marketing advisory council that would be responsible
for monitoring county efforts to pramote bus routes and suggesting ways to.
advertise the benefits of mass transit to potential riders. He asked our support
on this proposal .

Trustee Pohlmann - suggested a memo be sent to Bob Hazard advising him that we would
be concerned if there is any cut back in services and asking that he keep us
apprised of any changes.

Trustee Giglio - an inquiry should be made as to whether or not there is an advisory
board that does have control, or can act as a sounding board for the people in the
Village to contact.

Trustee Fiorito - we could have locked for a little help when we lost the service
to the Croton North Station, and we did try to get the county to come in with an
additional loop around the Village. If we had an advisory council it would have
been helpful to us. ’

Letter fram John J. Gochman, representing Big V Supermarkets

requesting a reinstatement of the special permit issued to the Big V in May, 1977,
and asking that it be extended to include the proposed additions which are set
forth in the amended site plan submitted to the planning board.

Village Manager Herbek - we need a more detailed application, fulfilling all of the
requirements of the zoning law, together with a check for $50.00.

Mayor Bogardus — Mr. Gochman should be notified as to what is required.
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Tl Certificate of

Y Groton-on-Hudson { Occupancy
AR R o # 20070030
One Var Wyck Sirect DATE ISSUED: 01/29/07

Croten-on-Hudsoa, NY 105202501
Tel: 9142714783, Fax:314-27(-3790

" Application No.: 20070043 a App_l'iontipuDate: 01/25/07 o
“Bldg, Peamlt Nos 5131 . Bidg, Permit Date: 102004 "L .
T5cation: 440460 50 RIVIIRSIDE AVE ' S
[ Parcel number: 079.17-002-002.000 Subdivision: R 2.1

THIS CERTIFIES that the improvement located at premises indicated above, conforms substantially to the
approved plans and specifications heretofore filed In this office with application for building permit dated ag
indicated above, pursuant to which Building Permit was issued, and conforms to all of the requirements of

applicable provisions of the law.
The improvement and use for which this certificate Is igsued;

Descriplion of impraverment: BD #5131 OF 10/20/04 TO REPLACE 2 BXISTING PROPANE USTS,
Buildinguse; ~ Commetolal T ¢ >

TR T

This certificate of occupancy Is lasued subject to any Special Permits or Variances issued.

Special Permit: NONE "Date Issued:
Variance: NONE Dite Issued:

This certlficate is issued to!

"Owner: CROTON ENTERPRISES, LLC _
303 50 BROADWAY, STE450 —, TARRYTOWN, NY 10591 )

with the following conditions:

1. This certlficale of occupanoy may he revoked if it hag been detormined thal fraud andfor decelt wers used to hide dofects in the work or non-
compHance with applicable eodes, rules and regulations, or {hat the ceriificato of oecupanoy was fssued In crror,

2. This certificate does naf {n any way rellove the owners, or any other person o persons in possession or control of e premises, bullding or any
part thereof, from obtalnlng such other pennlts or licenses s may bo prescribed by any codes, rules and regulations for the uscs or purposes for
which the bndlding or premises is deslgned oe intended; nor from complylng whh any [awful order lssued with tho object of maintainlag the
premises or bullding in o safo or lawful condition,

3. No change or re-artangement i the structural perts of lhe tutldlng, or In the oxit fctifiles, shall bo made and no enlargemont, whether by
extendlug on sy sido or by Incroasing in hetght shall be made, nor shall tho bullding be moved from ene locatlon to anather, until a permit {o
aceomplish such chiange has been obtained from the Bullding Inspector.

4. Any change {n he naluro of use of any parcel of properly or oxfenslon or chango In tho preseat area of use or chonge in the aceess from the
parcel of propery (o a steeet o sireets for which a change of use or aceess peonit 19 required under Sectlon 86-9H of tho Villago Coda or the

continuance of any such chenge of use or nceess elfected ofier Moy 18, 1964, shall require a new cerificato of occupancy,

Joseph Sperber, Assistant Building Inspector

Purmit Fee:  § __ 30,00
Feo Received: §.__ 30,00

FORM No. 6 (1/06)
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Application No, 3 : JPermitNo, U
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Bullding Department
VILLAGE OF CROTON-ON-HUDSON, N.Y.
Van Wyck St.  Tel 271-4783
County of Westchester

.. - 13

Lovatlon____ . L8 Rdvaridte s

Seotlon__ 19217 _ Blook i ruma > Lat_ 2

T

CERTIFICATE OF OCCUPANCY

No. 5239 , Date: Tilx:23, 20013

THIS CERTIPIES that the bullding located at premises indicated above, conforms substantially
to the apptoved plans and specifications heretofore filed in this offlce with Application for Bullding Permit dated
1724403 ,putsuant to which Bullding Permit was lssued, and conforms to alt of the

requirements of the applicable provisions of the law, The ocaupancy for \yhich this cettificate ia fssued is

Interior alteratioms

(sHoP RATE  BUJER Mﬂﬁkfﬁf)lu]@uba .
'I'i\iscerﬁficateislsm;:dto Croten, Fotarpyt .:m'ﬁﬁfm
of the afotesald building, (owmer leasee orfonan)

-rl)éw“&"&ff‘ Lo,
™ Vg Byghnesr
ASans, foane fasfe

(The Cerllfleats of Oceupancy will ba fssued only alisr affidavhis or other compelent evldencs ts aubmitted 1o tho Bullding Tuspecior, thal e compledlon of iha
constnectlon 1s In compliancs with ths Stats Bulldlng Construstion Coda and wlth othet laws, ordInsnces of regulations affecting ths premlses, and in conformity
with the approved pans and spacificstions, A flnal elocidcal, plirnblng, heating or sanlistion ¢ertlfleats ot other evldenss of complisnce may ba tequired befors
{5 {=suance of the Certificate of Ocsupancy.)
This cartliicals does not n any way telleve the owners, o7 Any glhier person of pamons in possession or eontrol of the premlses, taillding ot any padt theroof,
from obtanlng sucl nthat penuily or lleenses as may ba prescribed by law for the usts or purposes for which the bulldlng of premises Is dealgned oc infended; Dot
from complylng with any lawful ordet lssued with the object of malnlatatg the premisss o bulldlng In a safa ot Lawful conditlon,
" No change ot re-artangemant In tha stosctural paris of lhs bulldlng, ot In the exit facilliles, shall be mide and no enlarpement, whether by extending on any
alde or by inctansing Lnhelght shall bomaade, nocaball thabulldlng bemoved fromonslocallonio snother, unllf a permit ta necomplish such change hasboen obialasd

from the Bullding Inspector,
Lssued cartiflcate of ocoupanay for thess prarplees of his bullding arany part ihereof and exch and evesy

Thls ceet!ficals supercedes each and every previpusly
such previoushy Issved centifleats shall bo null and yald; and this ceriifieats In turn becomes null snd vold upon the {ssusncs of & new lawful cerlificals,




Building Department
VILLAGE OF CROTON-ON-HUDSON
1 Van Wyck Street
Croton-on-Hudson, NY 10520

County of Westchester
014-271-4783 Tel
914-271-3790 Fax

R
-

Application No.: 98 Application Date 9/17/04 y
Bldg. Permit No.: 513210/21/04  Bldg, Permit Date 10/21/04 , N

Location. 440-460 South Riverside Ave, e e

‘Section: 79..17 . _ Block 2 Lot 2 .

" Certificate of Occupancy #5501

_ DATE ISSUED_10/21/04
‘THIS CERTIFIES that the improvement located at premises indicated above, conforms substantially to the

approved plans and specifications heretofore filed in this offtce with application for building permit dated as
indicated above, pursuant to which Bullding Permit was issued, and conforms o all of the requirements of

applicable provisions of the law,
‘The improvement for which this certificate is issued:

[nterior alterations, partition, ceiling & replacement of cxisting door (SHOP ETE gppg@ﬂ,qgggf)
T LY

This cerﬁﬁcate_ls |ssued to;

Croton Enterprises LLC

L
- (o:mr. {eaied or izriani) SM

(o, VB (dsptC

The Certltionte-of Ocoupancy will be lssued only afler affidavits ar athier campetent evidenco is-submitied to the Bullding (nspector, that
the completfon of the construction 13 In compliance with tae State Bullding Construction Cods and with ather lnws, ordlnances or regulations
affocting the premises, and In conformity with the appraved plaas and speciftcations, A finul clectrical, plumbing, heating or sanitation cerificats or
evidence of compliance may bo sequired befure the Issuance of the Certificate of Geoupascy, )

This certificnto does not {n any way solleve tha owners, or any olher persr of persons I possession of cantrol of the premises, bullding or
any part thegeof, from obtalnlng such other permits ar lleenses as may bo presartbed by law for the uses ar purposes for which the pullding or
premises Is destgned or [nteaded; nor ffom complylng with any lawful arder issued with the objest of malnlalning the premisca or hullding In s safe
or lawful conditlon. _

o change or ro-aangeiment in tha steuctural patts of the building, or [n the exit factiitlcs, shall be made rnd no enlargement, whether by
extending on any side or by {ncreastng in holghtshall be made, nor shat! the building be movad fram ono locatlon to another, until & permit to
accompllsh such ¢hange has been ghtained from ihe Building Inspector. :

oot

FORM No. 6 (8/03)

b man e



Certificate of

[ Croton-on-Hudson Occupancy !
UG Dephrit | ot Bt # 20120018
o Van Wyek Seea DATE ISSUED: 04/12/2012

Crolon-on-Hudson, NY 105202501
Tel: 914-271-4783, Fax:914-27147%)

— L

1 AppliedtignNo.: 20070239, A{Izpﬁcaﬁon-Date: 05/25/2007

"Bldg, Permit No.:_ 20070054 Bldg Permit Date: 07/12/2007
,.Looaugn': 440-460 SOUTH RIVERSIDE AVENUR e
“Parcel number; 079.17-002-002.00 ___Subdivision; ' . Lot# ...

THIS CERTIFIES that the improvement located at premises indicated above, conforms substantially to the
approved pluns and specifications heretofore fled in this office with appHcation for bullding permit dated as
indicated above, putsuant to which Building Permit was issued, and conforms to all of the requirements of
applicable provisions of the law,

‘The improvement and use for which this cestificate is 1ssued:

Description 'o'_f_:improveme'nt: IN’I'ER}OIi RENOVATIONS SHOP RITE SUPERMARKET
Building use: SHOPPING CENTER

This cerfificate of occupancy Is fssued subject to any Special Permits ot Vatiances issued.

Special Permit: NONE Date Issucd:
Variance: NONE . Date [sgucd:

This certificato ig issued to:

Ownior; CROTON ENTERPRISES LLC T
130 WHITE PLAINS ROAD, SUILE 110, TARRY TOWN, NY 10591

with the following conditions:

1. This certificate of occupancy may ba rovoked If it has been determined that ftaud and/or decelt were used to bide defects in the work or non-
comphiance with applicable codes, rules and regulations, o that the cectilicats of occupancy was {asued in errer, .

2. This certlfisate doos not in any way reliove the owners, or auy ather pecson o persons [n pogsession or centrol of the premises, building or ony
part tnceenf, from obtelning such othior peanits or lloonses as may Le preseribed by eny codes, rules and regulations for the uses or purposes for
which the building or prenises Is designed or Intended; nor from complylng with any lawful oeder issued with the object of meintalning the
premises ot building in & safe ar Jowiul condition.

3. No chango or re-arrangement [ tho structural parts of the bullding, o In tha oxit facllltles, shall be made and no enlargement, whelher by
extending on any side or by Increasing in helght shal) be made, nor shall tho butlding bo moved from one logation to onather, ualil a permlt to
accompllsh such change has been obtained from the Bullding Inspector, . :

4. Any change In the nature of use of sny parcel of property or extenalon or change a the presenl area of use or chango In the access from the
patcet of property o 8 strect or siecels for which & chango of use pr access peonlt 1s required under Scetion 86-9H of the Viltago Coda or the
continuanca of any such ehango of use or access cffected after May 18, 1964, shall require a now cerificato of oceupancy,

Joseph Sperber, Assistant Building Inspector

Peonit Fea: S 100.04
Pen Received: $100.00

FORM No, 4 (1406}

e



Certificate of

{ Croto-on-Hudsan . Qccupancy
i A, 120120019
O A K e ¢ 105202501 DATE ISSUED: 04/12/2012

Tek 9142714783, Pex;914-271-3150

3

e ry— FYeT) 2
ot

ApplicatiofNo.; 20'0702‘69“.' " Application Date; 06/12/2007 _
Bidg: Pom}i’@‘No.:"'_Q_.Q(_)TOOZS,I 7 Bidg. Pormit Dater_06/29/2007 ~ " .. .. .
Focation: 440460 SOUTH RIVERSIDE AVENCE | T

Parcol nuighor 079.17-002:002.000,__ Subdivision: T T T Lot#

THIS CERTIFIES that the improvement located at premises indicated above, conforms substantially to the
approved plans and specifications heretofore filed in this office with application for bullding permit dated as
indicated above, pursuant to which Building Permit was issued, and conforms to all of the requirements of

applicable provisions of the law.
The improvement and use for which this certificate {s issued:

Sosoriplion of mmprovement: MODIEY, BXISIING 8 TOREFRONT ENTRANCE DOORSE) AND"
Bullding use: SHOPPING CENTER ) | ORI
This certificate of ocoupancy is Issued subject to any Special Permits or Variancoes issued.
Special Permit: NONE " Date Issoed:
Variance: NONE : . Date Issued:
This cortificate 13 jssued to: /
Ownor: CROTON ENTERPRISES LLC
120 WHITE PLAINS ROAD, SUITE 116, TARRYTOWN, NY 10591

with the following conditions:

1. ‘This ertifloata of qeonpansy-mey bo-sevakad 4T It hns
‘complisnce with apphcable-cades, nilss and repuliitions; othacihe cettificate ol uogipncy was jssued {n arior,

2. This cortificals doed notin dny wiy.vellove thg vwmers, of '
pant thereof, fram eblaling auolt other pormitsior Usenses as may be preserlbed Yy any
which the bullding or preriscs {3 desigued: orintended; jor frgm goinplylng with any lawiul order lssued with Ui’ olijugt of ma
premises or biillding in 5 gafee or lavyl conditlon,

4, . No chonge or dvarrangeatent i the stractyral ports of the bullding, or In tho exit faoflitles,
extonding on any sitlo orby ncronsig b hiight shall bo mode, nor s
ncoamplish sueli chitogo s beow obtateed from the Nuilding lnspector,

4. Any change b Hio nnlurs of nsy of any pareel of praperty or oktension or change In the present area of use

pnrcel of propeity to & slroet ar sleeets for which & chanpu of use ur accoss permit Is requiced under Seelion

[ oy such chonge 6f nse of access elfecicd after Mny 18, 1964, shiall requlre a new cedificals of geeupancy,

canfinpance o
r-&u;éz"r—-i (lsemEl..

beea determined that fraud andfor decelt wers used to hide deferts In the wark or non-

iy otfigrperson of Perdony [n possesgion or conirol of tha premises, duildlng or any
codes, rules and regpiatlons for Hhe uses or purposes for
intalning tho

ghall be mads and na enlargsment, whether by
tal] the huftding be meved from ons locatlen ta sniother, unti! n permit to

or change in the acesss from the
86-94 of tho Village Code or the

o Taweph Sperber, ‘Assistant Building Inspector

Permit Fes:  S190.00
Feo Reselved: §100.00

FORMNo, 6 (106) -
. A

IR e

—— e
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SHAMBERG MARWELL Horris ANDREYCAK & LAapLaw, P.C.

ATTORNEYS AT LAW

55 SMITH AVENUE
MOUNT KISCO, NEW YORK 10549
(914) 666 - 5600

November 20, 2014

Board of Trustees of the

Village of Croton-on-Hudson

¢/o Pauline DiSanto

Village Clerk of the

Village of Croton-on-Hudson

Stanley H. Kellerhouse Municipal Building
1 Van Wyck Street

Croton-on-Hudson, NY 10520

Re:  Special Permit Use- Amendment for Site Development Plan
(Croton-on-Hudson Village Code § Chapter 230, Article X.
Special Permit Uses)

ShopRite Supermarkets Inc.
460 South Riverside Avenue
Section 79.17, Block 2, Lot 2

Dear Members of the Board:

On behalf of the applicant ShopRite Supermarkets, Inc. (“ShopRite”} we submit
this application for a re-issuance and modification of a Special Permit Use in order to
permit the continued operation of a Retail Store (supermarket) including the addition of
approximately 20,844 sf. of new gross tloor area at the above referenced location,

ShopRite currently operates a supermarket at the location, within a C-2 (General
Commercial) zone, pursuant to a Special Permit Use which was originally issued in 1977
and amended in 1985,

History of the Special Permit Use on the Premises

A Special Permit Use to operate a supermarket at the site was originally granted
by Resolution of the Village Board on September 22, 1977, which Permit expired on May
24, 1980. See, 1977 Special Permit Use approval, attached. The expired Special Permit
Use was reinstated and expanded by Resolution of the Village Board dated May 20, 1985,
which Permit, by its own terms, ran for a period of five (5} years, expiring on May 20,
1990. See, 1985 Special Permit Use approval, attached. Since the expiration of the
Special Permit Use on May 20, 1990, the ShopRite space has received five (5) Certificates
of Occupancy for additional work performed on the ShopRite space on the premises,
none of which Certificates of Qccupancy identified the need for the reinstatement or



Suamperé M arwrir, HoLuis Anprevcak ¢ Lamiaw, P.C.

November 20, 2014
Page 2

modification of the Special Permit Use. See, post-1990 Certificates of Occupancy?,
attached.

Proposed Expansion

As shown on the accompanying plans, ShopRite is proposing to renovate the
existing retail space and to expand and add approximately 20,844 sf. of additional floor
area to the existing supermarket retail area, The proposed expansion will consist of an
additional 5,992 sf. to be constructed along the rear of the building, an additional 9,967
sf. to be constructed along the left hand side of the building, an additional 3,421 sf.
mezzanine area along the front, left hand side of the building and the construction of a
1,464 sf. vestibule along the front, right hand side of the building. The existing retail
space will be upgraded and updated with new décor and the relocation and expansion of
some departments, the alteration and widening of the aisles and the addition of new
department and aisle signage. The cumulative effect of this expansion and renovation
will be a beautiful, fresh and natural environment for our customers in the existing
supermarket space.

Renovations to existing retail space

As stated above, creation of an additional 20,844 sf. of additional floor area
allows for the renovation and expansion of the existing supermarket, in the following
ways:

Produce Department

We are planning to expand the Produce Department to provide the widest possible
variety of healthy and affordable fruits and vegetables in addition to widening the
department aisle. This will enhance the shopping experience by providing more space
for customers to browse and take their time in making selections.

Deli Department

With more consumers turning to the grocery store for convenient meals and the fresh
values, our Deli Department will be increasing our “meal solution segment”, to include a
fresh Hot Foods Line.

Fish Department

The new Fish Department will be offering a vast array of fresh and frozen selection of
Seafood, including an increased variety of marinades, sauces, seasonings, herbs and
other ingredients that complete a meal with seafood as the centerpiece,

! Certificate of Occupancy dated July 23, 2003 (for interior alterations),

Certificate of Occupancy dated October 21, 2004 (for interior alterations, partition, ceiling & replacement
of existing door);

Certificate of Occupancy dated January 29, 2007 (to replace 2 existing propone UST’s);

Certificate of Occupancy dated April 12, 2012 (for interior renovations ShopRite Supermarket);
Certificate of Occupancy dated April 12, 2012 (to modify existing storefront entrance doors and Vestibule
at the ShopRite store).



Suamsere Marwerr, Horrs Anorevcak ¢ LamLaw, P.C.
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Bakery Department

ShopRite will be improving the variety of offerings in our Bakery Department and selling
an expanded line of fresh delicious baked goods while providing the same ShopRite
value.

Meat Department
The Meat Department is being expanded to provide more variety packaging and
selection, This will include a larger section of frozen meats.

Grocery
The perishable departments are proposed to be expanded which allows for our grocery

aisles to offer additional product and variety including more economical bulk packaging,.

General Reguirements- Village of Croton-on-Hudson Code, Article X
of Chapter 230

The procedure regulating the re-issuance and modification of a Special Permit is
set forth in the Village Code (§ 230-55 et seq.) and requires an applicant to initially
identify and document six (6) items (A through F):

A. A description of the proposed use, with reference to the
appropriate use and regulations of this chapter, including any
supplementary regulations applying thereto.

The Applicant proposes to continue and expand its existing use as a retail store
{supermarket) as it has operated at the premises since 1977. As per Village Code
§ 230-17(A)(1) any use permitted in a Commercial C-1 District, is permitted
within a C-2 district (as set forth in § 230-16A), except that for any properties not
within the Harmon/South Riverside area of the Gateway Overlay District, a
“retail store” is permitted only by special permit of the Village Board of Trustees.
As set forth above, the expansion of the ground floor area of the supermarket is
for the purpose of improving the store layout and customer access to the
merchandise being offered for sale and to improve the customer experience while
shopping at ShopRite.

The Applicant is also subject to and in compliance with those supplementary
regulations set forth at § 230-43 which sets forth the method of measuring the
height of nonresidential buildings and § 230-44 which governs the use of Signs
on comimercial property.

The proposed expansion will not implicate §230-43 because the height of the
building will remain in conformance with the maximum height permitted
(maximum permitted, two (2) stories; one (1) story proposed).

The Applicant is proposing to add new signage on the front, left-hand side of the
building over the proposed mezzanine area. This proposed signage will be a
ShopRite logo, consistent with the logo located over the vestibule/entrance-way
on the front, right-hand side of the building.
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B. A cost-benefit analysis or similar study to review the estimated
municipal costs, services and prospective revenues which would
be generated by the proposed use.

It is respectfully submitted that the expansion of the ground floor area of the
retail space will not create any significant new burdens on municipal costs,
services and prospected revenues. As set forth above, the formal re-issuance of
the expired Special Permit will merely confirm the status quo, which the
operation of a retail supermarket within an already existing and operational
shopping center tract, Moreover, to the degree that the proposed expansion
which will add approximately 20,844 sf. of gross floor area, the purpose of the
expansion is to improve the customer service and the range and quality of items
offered to customers, which is not expected to add municipal costs, burden
services or to directly generate significant prospective revenues for the Village.

C. Evidence that the proposed use is consistent with the goals of the
Village’s Master Plan,

The Village’s “Master Plan” is currently embodied in the Village of Croton-On-
Hudson 2003 Comprehensive Plan adopted on January 21, 2003 (“2003
Comprehensive Plan”).

The 2003 Comprehensive Plan identifies the ShopRite supermarket as part of the
existing “ShopRite Shopping Center” within what the Comprehensive Plan
describes as the Riverside/Harmon Shopping Area. See, 2003 Comprehensive
Plan, pp. 66-67. The continued operation of the ShopRite retail store
(supermarket) use is consistent with the goals of the 2003 Comprehensive Plan,
which states that “the location of the Harmon/South Riverside shopping area
enhances its retail potential: it is accessible to pedestrians from the surrounding
neighborhoods and is a gateway to Croton from the Croton-Harmon Railroad
Station via Croton Point Avenue.”

The proposed application for the re-issuance and amendment of a Special Permit
Use in order to continue the operation of a retail store (supermarket) at the 460
South Riverside Avenue location is furthermore consistent with the 2003
Comprehensive Plan’s recommendations that “no new rezonings occur that
would permit commercial development outside of those areas currently zoned for
commercial development” and that if “rezoning to commercial done in the future,
the scale and massing of the existing structures should be maintained.” See,
Comprehensive Plan, pp. 82.

D. A traffic and circulation study projecting the effects of the
proposed use of the existing and probably future traffic and access
in the vicinity of the proposed use.

The proposed application for a re-issuance and amendment of a Special Permit
Use in order to continue to operate a retail store (supermarket) in the ShopRite
Shopping Center on South Riverside Avenue is not expected to have any
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significant effects on future traffic access in the vicinity of the supermarket or
within the existing Shopping Center, The proposed additions are primarily
located in the rear of the building, toward the portion of the property line which
borders on Route 9 and on the left hand side of the building which borders on a
vacant lot. These proposed additions will not have any negative effects on
vehicular access to the site, nor will they have any negative effects on the
circulation of traffic within the site. The internal renovations will primarily serve
to improve the customer experience by upgrading the internal décor, relocating
and expanding some departments, altering and widening the aisles and adding
new department and aisle signage. The construction of a new mezzanine and
vestibule in the front portion of the store will improve pedestrian customer access
to the store.

Moreover, following the proposed addition of the approximately 20,844 sf., the
Applicant will continue to be in conformance with the parking requirements set
forth at §230-51 of the Village Code, See, Parking Calculations on Site Plan C1.0.

E. Copies of environmental assessments or permit applications and
supporting materials which may be required to meet New York
State or federal regulations.

Attached are a Short Form EAF and Coastal Assessment Form providing all of the
required information regarding the Application’s expected impacts.

F. A stormwater pollution prevention plan (SWPPP) consistent with
the requirements of Chapter 196, Article I, Stormwater
Management and Erosion and Sediment Control, shall be required
for any special permit approval that qualifies as or authorizes a
land development activity as defined in Chapter 196, Article I.

The Applicant’s proposal to construct an additional 20,844 sf. of gross floor area
constitutes a “land development activity” as defined in Chapter 196, Article I.
The attached letter from the Lauro Group addresses the issue of the SWPPP,
which cannot be fully prepared at this stage of the project. Nevertheless, the
Applicant acknowledges that a full SWPPP which addresses all of the relevant
areas of inquiry, must be approved prior to final approval of the Special Permit
Use and Site Plan,

Based upon the submitted proposed Site Plan and related drawings and
documents and based upon the reasons set forth above, it is respectfully requested that
the applicant, ShopRite, be re-issued a Special Permit Use and also be granted
permission to amend that Special Permit Use and its Site Plan to add 20,844 sf. of
additional floor area in order to allow for the renovation and expansion of the existing
supermarlet retail space.



Suameerc MarweLL Hovrvis Anpreycak & LawLaw, P.C.
November 20, 2014
Page 6

Thank you for your consideration of this matter, please do not hesitate to call me
at (914) 666-5600 ext. 332 if you have any questions or concerns about this submission.

Very truly yours,

SHAMBERG MARWELL HOLLIS
ANDREYCAK & LAIDLAW, P.C.

P

_~“Joseph N. Madden

JNM/ke
Enclosures
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Shamberg Marwell Hollis Andreycak
and Laidlaw, P.C.

Attorneys at Law

Attn: Daniel Hollis, III

55 Smith Street

Mt. Kisco, NY 10549

Re: Shop Rite Supermarket Special Permit
Dear Mr. Hollis:
At the April 4, 2016 Regular Village Board Meeting, the Village Board of Trustees
approved the request for modification and renewal of a Special Permit for Shop Rite
Supermarkets, Inc. located at 460 South Riverside Avenue, Croton on Hudson, NY.
This letter and the attached certified resolution will serve as your permit and shall be
valid for a period of five years from the date of issuance. Any application for renewal of

the permit shall be made no later than 90 days prior to the expiration date.

Sincerely,

4e DiSarito

Village Clerk

Phone: (914) 2714781 Fax: (914) 271-2836 www.crotononhudson-ny.gov




On motion of TRUSTEE WALSH, seconded by TRUSTEE GALLELLI, the following
resolution was adopted unanimously by the Board of Trustee of the Village of Croton-on-
Hudson, New York; with a 5-0 vote.

WHEREAS, the Village Board of Trustees has received an application from Shop Rite
Supermarkets, Inc. for a modification and renewal of its Special Permit at 460 South
Riverside Avenue, and

WHEREAS, on January 20, 2015 the Village Board declared itself lead agency for SEQRA
purposes in connection with the proposed action; and

WHEREAS, the Village received a modified application from Shop Rite Supermarkets Inc.
reflecting a revised site development plan; and

WHEREAS, on January 19, 2016 the Village referred the revised application packet to the
Planning Board for recommendation back to the Village Board and referred the
Environmental Assessment Form, Coastal Assessment Form and all other application
documents to the Waterfront Advisory Committee for its written preliminary
recommendation of consistency with the Village’s Local Waterfront Revitalization Program;
and

WHEREAS, the Village Board of Trustees has received a favorable recommendation from the
Planning Board; and

WHEREAS, the Waterfront Advisory Committee (WAC) has issued a preliminary and final
recommendation of consistency with the LWRP in connection with the Proposed Action; and

WHEREAS, on March 7, 2016 the Village Board of Trustees issued and adopted the EAF
Parts 2 and 3 Determination of Significance and adopted a Negative Declaration in
connection with the proposed action; and

WHEREAS, on April 4, 2016 the Village Board determined that the Proposed Action was
consistent with the policy standards and conditions set forth in the Village’s Local Waterfront
Revitalization Program; and

WHEREAS, a Public Hearing was held and closed on April 4, 2016; and

WHEREAS, the Village Board has reviewed the objectives and goals listed in section 230-
58 of the zoning code,

NOW THEREFQRE BE IT RESOLVED: the Village Board makes the following findings with
respect to the goals and objectives listed in Section 230-58 of the zoning code:

1. All structures in the existing shopping center including the proposed addition to
ShopRite are found to be accessible to fire, police and EMS responders.

2. The existing structures and the proposed 17,000+ square foot addition to ShopRite
are found to be compatible with the orderly development of the Generai
Commercial (C-2) zoning district in which it is located and that of adjacent
properties in conformity with the zoning district applicable to such properties.

3. The vehicle traffic of the existing retail use and proposed addition to ShopRite is
found to be in congruity with the normal traffic of the neighborhood and the safety
and convenience of pedestrians are found to be improved by the proposed lighted
sidewalk from the northerly entrance of the shopping center to the store entrance.



4. The location and height of the existing structures and proposed addition to
ShopRite and the location, nature and height of walls and fences and nature and
extent of landscaping on the site are found to be compatible with adjacent land and
buildings and their appropriate development.

5. Ecological or environmental assets of the site or adjacent lands are found to be
preserved with the implementation of the landscaping and storm water pollution
prevention plans.

AND BE IT FURTHER RESOLVED: that the Village Board issues a special permit for a
modification and renewal of Shoprite Supermarket’s Special Permit at 460 South Riverside
Avenue subject to the following conditions:

A. That, replacement trees (3.5" caliper) be planted on site as shown on the concept
tree planting plan to be more specifically determined by the Planning Board during
site plan review.

B. That, an ADA accessible sidewalk from the northern entrance along South Riverside
Avenue to the southern entrance to the ShopRite entrance be provided with the
Planning Board’s review and approval of the details during site plan approval.

C. That lighting be provided for the proposed sidewalk (accessible route) for increased
safety and access for pedestrians during the evening hours.

D. That, a stormwater pollution prevention plan (SWPPP) consistent with the
requirements of Village Code Chapter 196, Article I, Stormwater Management and
Erosion and Sediment Control, shall be approved by the Village Engineer prior to
the issuance of a building permit.

E. That, amended site plan approval for the proposed addition and associated site
improvements be obtained from the Planning Board.

F. That, this special permit is issued for a five (5) year term, and application for
renewal of the special permit shall be made no later than three months prior to the
expiration date.

Dated: April 4, 2016
% e 2k ok ok ofe ok o e o o e 3 3 ok abe ok sk 3 o ke s e afe ke o o ok ok ak ol o ok ok ok o

State of New York )
ss:
County of Westchester )

1, Pauline DiSanto, Clerk of the Village of Croton-on-Hudson, in the County of Westchester, State of New
York, do hereby certify that the annexed resolution is a copy of an original on file in my office and has
been duly adopted at a regular meeting of the Board of Trustees of said Village held on April 4%, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the said Village
this 14" day of April, 2016.

%,

"y

_~"Village Clerk

(Seal)
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May 12, 2016

Mr. P. Daniel Hollis, III

Shamberg Marwell Hollis Andreycak & Laidlaw, P.C.
Attorneys at Law

55 Smith Avenue

Mount Kisco, New York 10549

Re: Amended Site Plan
ShopRite Supermarkets Inc. - 460 South Riverside Avenue
Sec. 79.17 Block 2 Lot 2

Dear Mr. Hollis:

At its regularly scheduled meeting on Tuesday, May 10, 2016, the Planning Board of the Village of
Croton-on-Hudson granted Amended Site Plan approval for the proposed expansion of ShopRite
Supermarket at 460 South Riverside Avenue. Enclosed is the resolution with conditions for the Amended
Site Plan approval.

We look forward to working with ShopRite during the building permit application and construction
process.

If you have any questions, please don’t hesitate to call me at 271-4783.

Sim_;,e?ely, 1/

F

Danﬂ’el%(fonnor, PE.
Village Engineer

DOC:rr
Enclosure
cc: Robert Lauro, P.E. (via e-mail)

Pan Peveraro, P.E. (via e-mail)
File

Tel: 914-271-4783 www.crotononhudson-ny.gov Fax: 914-271-3790



RESOLUTION

WHEREAS, the Planning Board held a public hearing on an Amended Site Plan application on
Tuesday, April 26 and May 10, 2016 for ShopRite Supermarkets, LLC at 460 South Riverside
Avenue, hereafter known as “the Applicant,” said property located in the C-2 Zoning District at
460 South Riverside Ave. and designated on the Tax Map of the Village of Croton-on-Hudson as
Section 79.17 Block 2 Lot 2; and

WHEREAS, this Amended Site Plan application is for a proposed 17,000+ square foot addition
to the existing ShopRite building; and

WHEREAS, on April 4, 2016, the Village Board, issued a special permit for a modification and
renewal of ShopRite Supermarket’s Special Permit subject to certain conditions; and

WHEREAS, the Planning Board received comments from the Advisory Board on the Visual
Environment; and

WHEREAS, under section 196-3(C) of the Village Code, the Planning Board is the approving
authority for the Stormwater Pollution Prevention Plan (SWPPP) and hereby approves the
Stormwater Pollution Prevention Plan, subject to the conditions specified below.

WHEREAS, under section 208-16(C) of the Village Code the Planning Board is the approving
authority for the issuance of a Tree Removal Permit and in accordance with section 208-16(E) of
the Village Code the approval of the Amended Site Plan includes the approval to remove trees
noted on the site plan to be removed, subject to the conditions specified below.

WHEREAS, under section 120-4 of the Village Code the Planning Board is the approving
authority for the issuance of an Excavation and Filling Permit and in accordance with section
120-3(C) of the Village Code, the approval of the Amended Site Plan incorporates the excavation
and filling permit, subject to the conditions specified below.

NOW, THEREFORE BE IT RESOLVED, that the Amended Site Plan application, as shown
on Sheet C0.0 entitled “Cover Sheet, “Sheet C1.0 entitled “Site Plan”, Sheet C2.0 entitled
“Removal Plans”, Sheet C3.0 entitled “Grading & Drainage Plan”, Sheet C4.0 entitled *“Utility
Plan”, Sheet C5.0 entitled “Lighting Plan”, Sheet C6.0 entitled “Landscape Plan”, Sheet C7.0
entitled “Details Plan”, and Sheet C7.1 entitled “Details Plan II”, submitted by The Lauro Group,
P.C., Islandia, New York, and last revised March 18, 2016, be approved subject to the following
conditions:

1. That, the foregoing recitals are incorporated herein as if set forth at length.

2. That, all conditions specified in the Special Permit issued by the Village
Board on April 4, 2016 are incorporated herein as if set forth at length,

3. That, the proposed bollard lighting in the South Riverside Avenue ROW be
powered by a separate metered electrical circuit. Electrical plans for the
separate metered electrical circuit are to be submitted to and approved by the
Village Engineer prior to the installation of the lighting system.

4. That, ShopRite shall reimburse the Village for reasonable maintenance
expenses for the bollard lighting system in the South Riverside Ave. ROW
within 30 days of receipt of an invoice from the Village.

5. That, the final Stormwater Pollution Prevention Plan be submitted to and
approved by the Village Engineer prior to the issuance of a building permit.



6.

7.

10.

That, the site plans be approved by the Village Engineer prior to the issuance
of a building permit.

That, the signage for the train parking spaces on South Riverside Avenue in
the area of the proposed accessible sidewalk be relocated a minimum of 18”
behind the proposed sidewalk prior to the construction of the sidewalk or as
approved by the Village Engineer.

That, a parking lot maintenance agreement be required for the upkeep of the
parking lot and the maintenance and health of the landscape trees and said
agreement to be signed by the Landlord and the Village. That a draft
agreement shall be submitted to the Planning Board for review and comment
and recommendations to the Village Board. The agreement shall be finalized
prior to a certificate of occupancy being issued.

That, the areas of the parking lot not having new pavement installed shall be
patched, seal coated, and restriped to create a uniform looking surface
appearance across the entire parking lot.

That, in accordance with sections 208-18 and 208-19 of the Village
Code the following conditions are established for the approval to
remove trees:

a. That, replacement trees (3.5 caliper) and shrubs be planted on site
as shown on the approved landscaping plan.

b. That, if any of the trees noted on the plan to be saved are damaged
during construction, the applicant will replace such trees with a
tree of 3.5” minimum caliber with the species to be approved by
the Village Engineer.

c. That, the trees to remain shall be protected with tree trunk armor
and/or root zone protection as shown on the site plans listed above
or as required by the Village Engineer.

d. That, in accordance with section 208-19(A) of the Village Code the
applicant shall file with the Village a suitable bond or other
security payable to the Village to cover the completion of
conditions (a) through (c) above, said bond to be filed prior to the
issuance of a building permit with amount and form of the bond to
be approved by the Village,

e. That, tree removal operations shall not be permitted between the
hours of 8:00 p.m. and 8:00 a.m. Sunday through Friday and
between the hours of 8:00 p.m. and 10:00 a.m. Friday through
Sunday.

f. That, any stumps remaining above grade shall be removed to less
than two feet.

g. That, no tree removal shall occur unless a building permit has been
issued by the Village Engineer.

h. That, within 30 days after the completion of all tree removals the
Village Engineer shall be notified of such completion.

i. That, the approval to remove trees shall be valid for the term of
amended site plan approval and shall terminate upon the issuance
of a certificate of occupancy.



9.  That, the following conditions are established as part of the approval of the
Stormwater Pollution Prevention Plan under Chapter 196 of the Village
Code:

a.

That, a copy of the SWPPP shall be retained at the site of the land
development activity during construction from the date of initiation of
construction activities to the date of final stabilization.

That, no land disturbance work shall commence until the installation
of the sediment and erosion control devices has been completed and
found acceptable by the Village Engineer or his authorized agent.
That, each contractor and subcontractor who will be involved in soil
disturbance and/or stormwater management practice installation
shall sign and date a copy of the following certification statement
before undertaking any land development activity: "I certify under
penalty of law that I understand and agree to comply with the terms
and conditions of the stormwater pollution prevention plan. I also
understand that it is unlawful for any person to cause or contribute to
a violation of water quality standards." Copies of these statements
shall be delivered to the Village Engineer prior to the issuance of a
building permit.

i. That, the certification must include the name and title of the
person providing the signature, address and telephone number
of the contracting firm; the address (or other identifying
description) of the site; and the date the certification is made.

ii. That, the certification shall contain proof that each contractor
who will be involved in a land development activity has
obtained training and/or certification in proper erosion and
sedimentation control practices. Such certification shall
become part of the SWPPP for the land development activity
and shall be retained on-site.

That, the applicable stormwater facility maintenance, inspection and
repair requirements in section 196-9 of the Village Code be
complied with, the stormwater leaching structure shall be inspected
annually within 48 to 72 hours after a heavy rainfall (1 or more) to
determine that the leaching structure have drained. If the leaching
structure have not drained remedial action shall be taken to rebuild the
storm water management system and restore the infiltrative capacity
of the soil. An inspection port or cover at grade shall be provided for
each leaching structure.

That, deep and percolation tests be conducted in the area of the storm
water leaching structure and the results included in the Storm Water
Pollution Prevention Plan.

That, the applicant shall contact the Village Engineer at least 48
hours before any of the work inspections listed in section 196-
10(A)(1) of the Village Code arerequired.

That, in accordance with section 196-10(C) an as-built plan of the
stormwater management practices shall be submitted to the Village
Engineer.

That, in accordance with section 196-10(F) the landowner shall grant
to the Village the right to enter the property at reasonable times and in

3



a reasonable manner for the inspection of the stormwater management
facilities.

11, That, in accordance with sections 120-7 and 120-8 of the Village Code the
following conditions are established for the approval of the
excavation and fill work:

a.

That, suitable fencing, with a minimum height of 48”, be provided to
guard any excavation greater than four feet in depth. All gates shall
be locked at all times when work is not being performed on the
property.

That, excavation and/or filling work shall not commence until a
building permit has been issued and erosion and sediment control
devices have been installed, inspected, and accepted by the Village
Engineer in order to prevent potential impacts to stormwater
drainage, water bodies and/or wetlands.

That, during construction all excavations shall be drained so that any
standing water at the bottom not be greater than one foot.

That, any fill from off-site shall be clean, containing no garbage,
refuse or deleterious matter, the Village Engineer shall inspect all fill
from off-site sources and may require testing, by an approved
laboratory, to determine the cleanliness of the fill.

That, appropriate dust-control measures shall be implemented on-site
and on access roads and any traveled areas used in connection with
any excavation and/or filling work to protect the public and
surrounding area against windblown soil and dust.

That, removal of soil or other material from the ground and/or
placement of fill on the ground shall not prevent or interfere with the
orderly development of land in the vicinity, shall not unreasonably
impede traffic flow, or parking.

That, to prevent the earth of adjoining property from caving in before
permanent supports have been provided for the sides of such
excavation, any person causing any excavation to be made shall
provide such sheet piling, bracing or other methods as may be
necessary, plans for which are to be submitted to and approved by the
Village Engineer prior to any such excavation being undertaken.

That, provisions shall be made for the temporary drainage of the
property during excavations or filling operations and for the
permanent drainage to be effective upon the completion of the
operations.

That, any excess soil from the excavation shall be removed from the
site immediately but in no event more than 20 days from excavation.
That, all disturbed areas not hardsurfaced or mulched shali be
covered with 3” of top soil, perennial rye grass and mulch, and be
reseeded and remulched as necessary to achieve a minimum 85%
grass coverage or covered with other ground cover as shown on the
approved landscaping plan.

That, the Village Engineer shall be notified by the next business day
if bedrock is encountered in the excavation. If hammering is
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required, a rock excavation plan shall be submitted to the Village
Engineer for review and approval and shall not include any blasting
operations. The rock excavation plan shall provide for the shortest
possible timeframe for the removal of bedrock with the goal that all
bedrock removal operations be conducted in a two to three week
period as approved by the Village Engineer. The Village Engineer
may extend this period on a day by day basis due to weather events
that would not allow reasonable working conditions.

That, in accordance with section 120-7 of the Village Code the
applicant shall file with the Village a suitable bond or other security
to cover the completion of conditions (a) through (k) above, said
bond to be filed prior to the issuance of a building permit with
amount and form of the bond to be approved by the Village.

. That, excavation and/or filling operations shall not be permitted
between the hours of 8:00 p.m. and 8:00 a.m. Sunday through Friday
and between the hours of 8:00 p.m. and 10:00 a.m. Friday through
Sunday.

. That, there shall be no on-site processing of fill or excavated soil or
the erection or use of any structure for such processing however,
power equipment for the purpose of filling and excavation is
permitted.

. That, the Planning Board reserves the right to impose additional
reasonable conditions related to the excavation and filling operations
during the terms of this approval if in its opinion such additional
reasonable conditions are necessary.

. That, the approval for excavation and/or filling operations shall be
valid for a period of one year starting on the date of issuance of the
building permit and subject to termination or renewal as specified in
section 120-10(A) of the Village Code.

. That, any revision to the work covered by the approval of the
excavation and or filling work shall be reviewed by the Village
Engineer and if determined to be a substantial revision a submission
of a new application to the Planning Board shall be required.

That, following the completion of the work the applicant shall submit
a certification of completion by a NYS licensed design professional
to the Village Engineer. The Village Engineer may require the
submission of an as-built survey.

. The approval for excavation and filling operations may be suspended

or revoked and stop work orders issued as set forth in section 120-
10(E)-(G) of the Village Code.



Unless a building permit is issued and work is commenced and diligently prosecuted within three
years of the date of the resolution approving the site plan, such site plan shall become null and
void. Any application for an extension of site plan approval shall be made six months prior to
the expiration date.
The Planning Board of the Village of
Croton-on-Hudson, New York

Rob Luntz, Chairperson
Steve Krisky

Bruce Kauderer

Janet Mainiero

Rocco Mastronardi

Motion to approve by Mr. Mastronardi, seconded by Ms. Mainiero and carried all in favor by a vote of
5to0.

Resolution accepted at the meeting held on Tuesday, May 10, 2016.
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