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1420 Miner Street 
Des Plaines, IL 60016 

P: 847.391.5380 
desplaines.org 

Date: July 10, 2023 

To: Michael G. Bartholomew, City Manager  

From:       John T. Carlisle, AICP, Director of Community and Economic Development

Cc:       Peter Friedman, Elrod Friedman, General Counsel for City of Des Plaines 

      Stewart Weiss, Partner, Elrod Friedman, General Counsel for City of Des Plaines 

      Megan Cawley, Attorney, Elrod Friedman, General Counsel for City of Des Plaines 

Subject: Resolution Approving First Amendment to Purchase and Sale Agreement (PSA) for  

1332 Webford Avenue (Related to Graceland-Webford Mixed-Use Development) 

Issue: Mylo Residential Graceland Property, LLC (formerly 622 Graceland Apartments, LLC; Joe Taylor of 

Compasspoint Development as Manager) (“Developer”) is under contract with the City to purchase the 

property at 1332 Webford Avenue (“City Parcel”), which is a City-owned public parking lot. The City 

Council approved this sale through Ordinance M-22-22 on September 6, 2022, and the PSA was executed 

October 7, 2022. The City Parcel will be combined with parcels located to the east for a proposed mixed-use 

residential, commercial, and parking development, alongside a publicly accessible park immediately west at 

1330 Webford. The sale of the City Parcel is currently scheduled for late July. The sale price would be $10. 

However, the current agreement requires that for the closing to occur, the Developer must simultaneously 

purchase both the Journal & Topics parcels located to the east as well as the 1330 Webford parcel located to 

the west.   

The City Manager received a request (attached) from counsel for the Developer to amend the PSA and 

extend the time to close on the adjacent parcels by 90 days, while allowing the closing for the City-owned 

parcel to proceed in as planned later this month. 

Analysis:  1332 Webford is a 13,500-square-foot property directly west of the 622 Graceland Avenue-1368 

Webford property (the “Journal and Topics Parcels”) and east of a small mixed-use commercial-residential 

building at 1330 Webford (“West Parcel”). As a public parking lot, the City Parcel has been used 

historically by a mix of permit-holders, who have obtained a monthly permit from the City’s Finance 

Department, and those seeking time-limited free public parking. Based on observations of current and prior 

years, the parking lot has been only partially utilized, with ample spaces available at a given time. 

The Developer’s proposed mixed-use development (the “Graceland-Webford Project”) will include 131 

residential apartments, approximately 2,800 square feet of restaurant-lounge/commercial space, an 

approximately 3,000-square-foot publicly available open green space adjacent to Webford Avenue, and a 
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parking garage with 179 covered spaces. Of these 179 spaces, 25 would be allocated for public use, intended 

to partially replace the 38 spaces currently at 1332 Webford. The remaining 154 would fulfill the off-street 

parking requirements of the Zoning Ordinance for the residential units (137 spaces) and proposed 

restaurant-lounge (17 spaces). The completion of the Graceland-Webford Project relies upon the acquisition 

of the City Parcel. 

The Graceland-Webford Project required a zoning map amendment (rezoning) from the C-3 General 

Commercial District to the C-5 Central Business District. The City Council approved the rezoning on 

August 1, 2022 (Ordinance Z-23-22). This approving ordinance has not become effective, however, because 

it is conditioned upon the Developer acquiring title to the City Parcel. This obligation was required to be 

satisfied within one year of the Council’s original approval of the ordinance.  

Attached Resolution R-139-23 would approve a First Amendment to the PSA for 1332 Webford. The First 

Amendment (i) requires that the Developer close on the City Parcel no later than July 31, 2023 and (ii) 

extends the deadline for the Developer to acquire both the Journal & Topics Parcels and the West Parcel to 

no later than October 31, 2023. Attachment 1 explains that the Developer is awaiting approval of their 

construction loan. 

Protections 

Because of implications of the amended terms at this juncture, the First Amendment is prepared with these 

considerations intended to protect the City. 

• Reverter: If the Developer is unable to acquire the Journal & Topics Parcels and the West Parcel on

or before October 31, 2023, title to the City Parcel will automatically revert to the City.

• Earnest money: Although the final sale price is $10, the agreement requires a $60,000 deposit of

earnest money. If title to the City Parcel reverts to the City, the City will also be entitled to keep the

full $60,000. (Note: The Council’s approval of selling the Subject Property for only $10, after an

initial offer of $300,000, was to contribute toward the feasibility of the Developer acquiring 1330

Webford and developing it into a park.)

• Future downzoning (if necessary): In the event the City sells 1332 Webford to the Developer but

the Developer is not able to acquire the Journal & Topics Parcels – which are part of the property

that would be rezoned to C-5 pursuant to Ordinance Z-23-22 – the owner of the Journal & Topics

Parcels must pledge not to object to a City-initiated rezoning of the parcels back to C-3. This pledge

will require a separate document submission to the City or General Counsel, which must be provided

on or before the 1332 Webford closing date.

Unchanged Terms 

The following key terms, which have been reinforced through a development agreement (approved by 

Resolution R-76-23), would not change if the Council approves the first amendment to the PSA: 

• The Developer will be responsible for paying for demolition of the existing building at 1330

Webford, as well as all site preparation, programming, and landscaping of the property with

placemaking or recreational elements desired by the City.

• The Developer, as the new owner of 1330 Webford, will record a covenants and easement agreement

that will establish the park as public open space. Developer or any successors in title would be
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responsible for property maintenance, including maintenance of any recreational improvements. 

Further, the Developer or any successors would be responsible for any real estate taxes as may be 

levied on 1330 Webford. 

• The redevelopment agreement contains exhibits to ensure the development is “constructed,

maintained, and operated in accordance with plans approved” by the City.

• Through the development agreement and as contemplated by both Ordinance Z-23-22 (zoning

approval) and the original PSA, the Developer would not object to a rezoning from C-5 back to C-3

if, even upon completion of all land acquisition, the Developer does not fulfill other benchmarks in

the Development Permitting and Construction Schedule. These benchmarks include but are not

limited to application for demolition and building permits by January 15, 2024, and construction

commencement by April 30, 2024.

City Council Action: If the Council wishes to agree to the alternate timeline proposed by the Developer, it 

may vote to approve Resolution R-139-23, which is attached. 

Attachments 

Attachment 1: Written request to City Manager from counsel for Developer 

Attachment 2: Executed PSA for 1332 Webford 

Resolution 

R-139-23

Exhibits 

Exhibit A: First Amendment 
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Bernard I. Citron 
312 580 2209  direct 
bcitron@thompsoncoburn.com 

July 7, 2023 

VIA ELECTRONIC MAIL 

Michael Bartholomew 
City Manger 
City of Des Plaines 
1420 Miner Street 
Des Plaines, IL 60016 

Re: Development by Mylo Graceland Residential Properties LLC 
1330 to 1334 W. Webford 

Dear Mr. Bartholomew: 

On behalf of Mylo Graceland Residential Properties LLC, we are requesting to appear before 
the Des Plaines City Council on July 17, 2023 in order to request an extension of the closings 
on all three Webford properties that are the subject to Zoning Ordinance, Purchase Sales 
Agreement and Development Agreement heretofore approved by the City. 

Two of the documents call for a closing on the Public Parcel (as defined) and the City Parcel on 
or before August 1, 2023 (Development Agreement, Exhibit D) and the Zoning Ordinance 
(which requires a closing within 1 year of its approval in order for the zoning to remain in effect). 
We are requesting a 90 day extension of the August 1 date in order to complete our process 
with HUD. Because of the location of the properties adjacent to the Metra rail lines, HUD must 
grant a noise waiver in order to finance the construction of the building. We have designed the 
building in such a way to mitigate any effects from the trains. Unfortunately HUD has not 
completed this process. Without this waiver, our lender, Merchants Capital cannot issue a 
formal loan commitment. Hence the Project would not be able to go ahead. We estimate that 
within 90 days the waiver will be granted and a commitment issued. 

The Development Agreement allows for the City Manager to grant extensions to the Exhibit E 
dates (which include the date for closing on the properties). However the Zoning Ordinance, Z-
23-22 will fail to be effective if the closing does not occur by August 1, 2023. Therefore we are
requesting to appear before the City Council on July 17th to request that this date be extended.
We have been working diligently on all other aspects of the Project, including resolving Plat and
Engineering Issues. Attorneys for both parties (City and Developer) have been drafting the other
required documents that would be executed at the closing.
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July 7, 2023 
Page 2 
 
 

 

Very truly yours, 
 
Thompson Coburn LLP 
 
 

 
 
By 
 Bernard I. Citron 
 Partner 
 
BIC/mse 
 
cc: John Carlisle 

Steward Weiss 
Peter Friedman 
Joe Taylor 
Gary Plotnick 
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CITY OF DES PLAINES 
 

RESOLUTION      R - 139 - 23 
 

A RESOLUTION APPROVING A FIRST AMENDMENT TO A 
REAL ESTATE PURCHASE AND SALE AGREEMENT.   

 
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the City 

to contract with individuals, associations, and corporations in any manner not prohibited by law 
or ordinance; and  

 
WHEREAS, the City entered into that certain Real Estate Purchase and Sale Agreement 

dated October 7, 2022 (“Agreement”) with 622 Graceland Apartments, LLC (subsequently 
renamed Mylo Residential Graceland Property, LLC) (“Purchaser”) pursuant to which the City 
agreed to sell and the Purchaser agreed to buy the property located at 1332 Webford Avenue, Des 
Plaines, Illinois (“Property”); and 

 
WHEREAS, in addition to setting the terms of the Purchaser’s acquisition of the Property, 

the Agreement included conditions requiring the Purchaser to simultaneously acquire title to 
parcels located to the east (“Assembly Parcels”) and west (“Adjacent Parcel”) of the Property; 
and 

 
WHEREAS, the City and the Purchaser now desire to amend the Agreement to extend the 

time periods by which the Purchaser must obtain title to the Assembly Parcels and the Adjacent 
Parcel (“First Amendment”); and  

 
WHEREAS, the City Council has determined that is in the best interest of the City to 

approve and enter into the First Amendment to the Agreement with the Purchaser; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF DES 
PLAINES, COOK COUNTY, ILLINOIS, in the exercise of its home rule powers, as follows: 
 

SECTION 1: RECITALS.  The foregoing recitals are incorporated into, and made a part 
of, this Resolution as findings of the City Council. 

 
SECTION 2: APPROVAL OF FIRST AMENDMENT.  The First Amendment to the 

Agreement with Purchaser is hereby approved in substantially the form attached to this Resolution 
as Exhibit A, and in a final form approved by the General Counsel. 

 
SECTION 3: AUTHORIZATION TO EXECUTE FIRST AMENDMENT.  The City 

Manager and the City Clerk are hereby authorized to execute and seal, on behalf of the City, the 
final First Amendment. 
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SECTION 4: EFFECTIVE DATE.  This Resolution shall be in full force and effect 

upon its passage and approval by a majority of the members of the City Council. 
 

 
 
PASSED this ___ day of __________, 2023. 

 
  APPROVED this ___ day of ___________, 2023. 
 
  VOTE:   AYES _____  NAYS _____  ABSENT _____  
             
             
             
   
                     MAYOR 
 
ATTEST:      Approved as to form: 
 
 
              
CITY CLERK     Peter M. Friedman, General Counsel 
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FIRST AMENDMENT TO REAL ESTATE PURCHASE AND SALE AGREEMENT 

THIS FIRST AMENDMENT TO REAL ESTATE PURCHASE AND SALE AGREEMENT 
(the “First Amendment”), is made and entered into effective as of July  , 2023 (the “Effective 
Date”), by and between the CITY OF DES PLAINES, an Illinois home-rule municipal corporation 
(the “Seller”) and MYLO RESIDENTIAL GRACELAND PROPERTY LLC, an Illinois limited 
liability company, formerly known as 622 Graceland Apartments LLC, an Illinois limited liability 
company (“Purchaser”). 

WHEREAS, Seller and Purchaser entered into that certain Real Estate Purchase and Sale 
Agreement dated October 7, 2022 (the “Agreement”) pursuant to which Seller agreed to sell, and 
Purchaser agreed to buy, the parcel of real property located at 1332 Webford Avenue, Des 
Plaines, Illinois (“Property”); and 

WHEREAS, Purchaser and Seller have agreed to modify the Agreement as provided for 
in this First Amendment.  Capitalized terms as set forth in this First Amendment shall have the 
same meaning as defined in the Agreement. 

NOW, THEREFORE, in consideration of the foregoing, Purchaser and the Seller agree to 
amend and modify the Agreement as follows:   

1. Property Closing.  The Parties intend to close on the purchase and sale of the Property
no later than July 27, 2023. Notwithstanding anything contained in the Agreement to the
contrary, Purchaser must acquire the Property from Seller in accordance with the terms
and conditions of this Agreement (except as modified by this Amendment) on or before
July 31, 2023 (“Property Closing Date”).

2. Adjacent Parcel Closing.  Notwithstanding anything contained in the Agreement to the
contrary, Purchaser hereby agrees to acquire the Adjacent Parcel on or before October
31, 2023.

3. Assembly Parcels Closing.  Notwithstanding anything contained in the Agreement to the
contrary, Purchaser hereby agrees to acquire the Assembly Parcels on or before October
31, 2023.

4. Earnest Money.  Notwithstanding anything contained in the Agreement to the contrary,
Purchaser shall deposit the Earnest Money in the full amount of $60,000.00 with the Title
Company on or before the Property Closing Date. Upon Purchaser acquiring title to the
Property, the Adjacent Parcel, and the Assembly Parcels, Seller shall immediately cause
the Title Company to release the Earnest Money to Purchaser.  If the Purchaser does not
acquire title to either the Assembly Parcels or the Adjacent Parcel within the time limits
set forth in this First Amendment, the Seller will have the uncontested right to receive and
retain the Earnest Money. The Title Company will be required to release the Earnest
Money to the Seller anytime after October 31, 2023 if the conditions set forth in Sections
2 and 3 of this First Amendment have not been satisfied.

5. Right of Reverter.  In the event Purchaser is unable to acquire ownership of either the
Adjacent Parcel or the Assembly Parcels on or before October 31, 2023, title to the
Property will revert to the City via a deed executed by Purchaser that will be placed in
escrow with the Title Company at closing (“Reverter Deed”). The Title Company will be
instructed to release and record the Reverter Deed if the Seller’s obligations set forth in
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Sections 2 and 3 of this First Amendment have not been satisfied. Seller will also 
incorporate a reverter clause memorializing this obligation into the deed for the Property. 
Seller’s rights under the reverter clause will immediately terminate and be of no further 
force and effect if Purchaser acquires the Assembly Parcels and the Adjacent Parcel on 
or before October 31, 2023 and the Title Company will be instructed to release the 
Reverter Deed back to Seller.  

6. Parking Lease Agreement.  In the event Purchaser is unable to acquire the Adjacent 
Parcel and the Assembly Parcels within the time limits set forth in this First Amendment, 
the Parking Lease Agreement described in the Redevelopment Agreement will 
automatically terminate and be of no further force or effect. 

7. OREA.  Notwithstanding anything contained in the Agreement to the contrary, the parties 
hereto acknowledge and agree that upon Purchaser’s acquisition of both the Adjacent 
Parcel and the Assembly Parcels, the OREA will be executed and recorded against title 
to the Property, the Assembly Parcels, and the Adjacent Parcel in the office of the Clerk 
of Cook County, Illinois. 

8. Open Space Area.  In the event Purchaser is unable to acquire the Adjacent Parcel and 
the Assembly Parcels within the time limits set forth in this First Amendment, Purchaser 
will have no further obligation to maintain the Open Space Area as set forth in the 
Agreement. 

9. Waiver of Downzoning of Assembly Parcels.  On or before the Property Closing Date, 
Purchaser must deliver to Seller a binding and notarized instrument executed by the owner 
of the Assembly Parcels, waiving any and all rights to contest or object to the downzoning 
by Seller of the Assembly Parcels from the C-5 to the C-3 district in event Purchaser fails 
to acquire either the Adjacent Parcel or the Assembly Parcels within the time limits set 
forth in this First Amendment (“Downzoning Waiver”).  The Downzoning Waiver is hereby 
incorporated into the list of Purchaser’s Closing Deliveries. Purchaser’s failure to provide 
an executed Downzoning Waiver will release Seller’s obligation to close.  

10. Counterparts. This First Amendment may be executed in any number of counterparts and 
by any combination of the parties hereto in separate counterparts, each of which 
counterparts shall be an original and all of which taken together shall constitute one and 
the same First Amendment. 

11. Contract Remains Effective.  Except as specifically amended and modified as set forth 
herein, all terms, conditions, covenants, representations and warranties contained in the 
Agreement, and all rights of the parties therein, shall remain in full force and effect.  Each 
of the parties hereby confirms that the Agreement is in full force and effect in accordance 
with its terms. 

[Signature Pages to Follow] 
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IN WITNESS WHEREOF, the parties have duly executed this First Amendment to Real 
Estate Purchase Agreement effective as of the date first written above. 

SELLER: 

CITY OF DES PLAINES, a Illinois home-rule municipal corporation 

By: 

Name: 

Its: 

PURCHASER: 

MYLO RESIDENTIAL GRACELAND PROPERTY LLC, an Illinois limited liability company 

By:  
Its: Manager 

By:  
Name:  
Title: Manager  
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