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DES COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT

PLAINES 1420 Miner Street

Des Plaines, IL 60016
[LLINOTILS P:847.391.5380
desplainesil.gov

MEMORANDUM

Date: April 23, 2026

To: Dorothy Wisniewski, City Manager

From: Jonathan Stytz, AICP, Senior Planner ¢

Cc: Jonathan Mendel, AICP, Assistant Director of Community & Economic Development
Subject: Consideration of an Ordinance Approving a Conditional Use for an Electronic Message Board

Sign and a Major Variation for Sign Area for ALM 7 LLC and DPM LLC at 999 E. Touhy
Avenue, Case #26-008-CU-V (5! Ward)

Issue: The petitioner requests a conditional use and a major variation to allow an EMB sign on the subject
property in the C-2 Limited Office Commercial district at 999 E. Touhy Avenue that exceeds the maximum
sign area permitted for an EMB sign for a qualified property.

Petitioners/Owners: ALM 7 LLC and DPM LLC (Representative: Dante Monteverde, 999 E. Touhy
Avenue, Suite 120, Des Plaines, IL 60018)

Case Number: #26-008-CU-V

PIN: 09-32-101-030-0000

Ward Number: #5, Alderman Thomas Merlin

Existing Zoning: C-2, Limited Office Commercial district

Existing Land Use: Multi-Tenant Office Building with Off-Street Parking Area

Surrounding Zoning: North: R-1, Single Family Residential District (City of Des Plaines)

South: PD-0, Planned Development District (City of Chicago)
East: C-2, Limited Office Commercial district (City of Des Plaines)
West: C-3, General Commercial District (City of Des Plaines)

Surrounding Land Uses:  North: Single Family Residences (residential) / Park (recreational)
South: Industrial Warehouses (industrial)
East: Multi-Tenant Office Building (commercial)
West: Convenience Mart Fueling Station (commercial)
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Street Classification:

Comprehensive Plan:

Property/Zoning History:

Request Summary:

Touhy Avenue is classified as an other principal arterial road under Illinois
Department of Transportation (IDOT) jurisdiction.

The Comprehensive Plan designates this site as Commercial.

The subject property was annexed into the City in 1966 as an office building
with an off-street parking lot'. Based on City records, a conditional use was
approved June 20, 2011 through Ordinance Z-18-11 (attached) to allow a 45-
foot-tall, 500-square-foot EMB sign to be installed on the subject property,
which is classified as a qualified EMB property pursuant to Section 12-11-5.G.7
of the Zoning Ordinance. There are existing items to address related to parking
lot improvements and fire inspections, which both must be addressed to comply
with all current regulations.

CONDITIONAL USE

Overview

The petitioner requests replacing an existing Electronic Message Board (EMB)
sign, as defined below, on the subject property to advertise for the specific uses
within the multi-tenant office building and various City of Des Plaines
messages pursuant to the current community messaging agreement.

SIGN, ELECTRONIC MESSAGE BOARD: A sign whose informational
content can be changed or altered by manual or electric, electromechanical or
electronic means (Section 12-13-3 of the Zoning Ordinance).

Pursuant to Section 12-11-5.G of the Zoning Ordinance, an EMB sign is a
separate sign type that is only allowed in certain zoning districts and under
specific regulations.

Qualified EMB Property Exception

Pursuant to Section 12-11-5.G.7 of the Zoning Ordinance, properties that meet
the below criteria are classified as a qualified EMB property and are allowed
additional EMB sign allowances than regular EMB signs:

e Occupies a parcel of land of not less than 15 acres zoned C-2 or C-3 or
contiguous parcels of land of not less than 15 acres zoned C-2 or C-3
with either vehicular cross access easements or shared parking
agreements that are recorded with the Cook County Recorder of Deeds;

e Isimproved with multi-story, multi-tenanted office building(s) that have
more than 400,000 square feet of rentable space; and

e Has a combined frontage of at least 200 linear feet on 1-90 or 1-294.

In 2011, Ordinance Z-18-11 approved a conditional use for a 45-foot-tall, 500-
square-foot EMB sign on the basis that the subject property met all
requirements to be classified as a qualified EMB property. Staff confirms the
above Qualified EMB property criteria are still met today.

L https://www.historicaerials.com/location/41.625/-87.875/T1890/16. Retrieved April 7, 2026.
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EMB Sign Regulations for Qualified EMB Properties

An EMB sign on a qualified EMB property has slightly different standards in
Section 12-11-6.B than an EMB sign on a typical, non-qualified EMB property
but is still regulated by location, quantity, size, and operation to minimize any
adverse effects on surrounding developments.

e Location: Qualified EMB properties must be located in either the C-2
or C-3 zoning districts and a conditional use is required to allow the
installation of an EMB sign under the qualified EMB property exception
in Section 12-11-5.G.7 of the Zoning Ordinance. Any EMB sign
associated with a qualified EMB property shall be: (i) located between
1-90 or 1-294 and the structure(s) on the subject qualified EMB property,
and (ii) screened from any residential property.

e Quantity: Only one EMB sign is permitted per qualified EMB property
even in the case of business parks, retail centers, and multi-lot uses?.

e Size: An EMB sign on qualified EMB properties cannot exceed 500
square feet in area®.

e Operation: The changeable copy on the EMB sign must be specific to
the businesses or organizations residing on the qualified EMB property
and is only for tenants with a lease of 3 years, actually occupies and
operates a space of at least 500 square feet within the building. The
EMB sign cannot make any sounds and must be equipped with light
dimming device or timer to reduce light intensity based on time of day.
The changeable copy on the EMB sign cannot be changed more than
one every 7.5 seconds or as established by Federal or State Guidelines,
whichever is greater.

EMB Sign Proposal

The petitioner proposes replacing the existing two-sided EMB sign with a new
larger, two-sided sign in the same location as the current sign as illustrated on
the attached Sign Plans. The current sign is surrounded by a wood fence and its
base is void of landscaping improvements. However, as part of this request, the
petitioner has provided a landscape diagram illustrating the proposed plantings
around the sign base outside of the existing fence enclosing the sign base. The
table analyzes how the proposed EMB sign aligns with Section 12-11-6.B of
the Zoning Ordinance for EMBs for qualified EMB properties. The EMB sign
will exceed 500 square feet in area, requiring a major variation.

EMB Sign for Qualified EMB Property
Standard Requirement Existing Proposed
Sign Height 45 FT Maximum 45 FT 45 FT
Total Sign Area | 500 SF Maximum 488 SF 509 SF*
Sign Quantity Up to One Sign Permitted One One
Sign Location Must be located between 1-90 or 1-294 & Located between office No change
structure(s) on site and be screened from all | building & 1-90 and is to sign
residences screened from residences | location

*A major variation is required for the EMB sign area.

2 Excluding EMB signs embedded within electric vehicle (EV) charging ports and drive-through menu board signs.

3 Excluding EMB signs embedded within EV charging ports and drive-through menu board signs, which have specific regulations.
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Request Summary:

Major Variation

Overview

As noted above, the proposed EMB monument sign will be 509 square feet in
area, which exceeds the maximum 500-square-foot sign area permitted in
Section 12-11-6.B for EMBs on qualified EMB properties. While the sign is
screened from residential, the PZB should consider the adverse effects of this
sign type on motorists and whether the increase size is feasible in this location.

Consideration of Alternatives
There are alternatives available that do not require the conditional use and
variation application requested:

o Like for Like Replacement of Current Sign: Allows replacement of the
current sign size and structure with little to no adjustments.

e Slight Enlargement of Current Sign to Max Area Allowed: Allows an
enlargement of the sign to the maximum 500 SF permitted—which is
included in the original 2011 approval—for a larger display but
primarily same function as the existing sign.

Other Considerations
In its review of this request, the PZB may also consider the following:

e 2019 Comprehensive Plan: This plan provides general goals and
strategies for the implementation of gateway and wayfinding signs
throughout the City, especially in the downtown area and specific
significant street corridors, to promote uniform identity and reduce
visual clutter through sign regulation. It does not, however, promote or
seek to increase the installation and use of EMBs or other signs that
could visually clutter along corridors for private property. As a result,
the proposal would not align with a specific goal or strategy of the City’s
2019 Comprehensive Plan.

e City’s Zoning Ordinance: Chapter 11 of the Zoning Ordinance provides
comprehensive regulations of signs in the City to:

o Provide reasonable yet appropriate conditions for identifying
businesses and services rendered in commercial, institutional
and industrial areas;

0 Reduce traffic hazards by restricting signs and lights which
exceed a viewer's capacity to receive information, or which
increases the potential for accidents created by signage which
distracts or obstructs a viewer's vision; and

o Protecting the health, safety and general welfare of the
residents of the City.

Planning and Zoning Board (PZB) Recommendation

The PZB held a public hearing on April 14, 2026 to consider the request and voted 5-0 to recommend that
City Council approve the conditional use and major variation requests with the conditions as written. The
rationale for the PZB’s vote is captured in the attached excerpt of minutes from the April 14, 2026 PZB

Meeting.
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City Council Action

Pursuant to Sections 12-3-4.D.4 and 12-3-6.G.2.c of the Zoning Ordinance, the Council has the final authority
on the conditional use and major variation requests. The Council may approve, approve with modifications,
or deny Ordinance Z-8-26, which includes the requested conditional use and major variation for the EMB
sign on the subject property. If the City Council decides to approve these requests, staff and PZB recommend
the following conditions.

Conditions of Approval:

1. A minimum three-foot-wide landscape bed is required to be installed and maintained around the entire
sign base. The landscape bed shall be improved with evergreen bushes not less than three feet in height
in front of the sign and shorter shrubs and perennials along the fence enclosure around the sign base.

2. At time of the building permit process, the Proposed EMB sign plans may be modified as necessary to
comply with all local and state requirements, provided the total sign area is not increased in size beyond
the requested 509 square feet.

3. The Proposed EMB must remain in compliance with all requirements for Electronic Message Board
Billboards set forth in Section 12-11-6.B of the City Code, including requiring the Petitioners to enter
into an agreement with the City regarding the display of City sponsored messages in a form acceptable
to the City Manager and the City Attorney.

Attachments:

Attachment 1: Location Map

Attachment 2:  Site and Context Photos

Attachment 3:  ALTA/ACSM Land Title Survey

Attachment 4: Ordinance Z-18-11 and Original Approved Sign Permit
Attachment 5:  Petitioner’s Responses to Standards

Attachment 6:  Acting Chairman Catalano PZB Recommendation Letter
Attachment 7:  Excerpt of Minutes from the April 14, 2026 PZB Meeting

Ordinance Z-8-26

Exhibit A: Project Narrative
Exhibit B: Sign Plan
Exhibit C: Unconditional Agreement and Consent
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999 E. Touhy Avenue

0 250 500
I T 0000 T

Disclaimer: The GIS Consortium and MGP Inc. are not liable for any use, misuse, modification or disclosure of any map provided under applicable law. This map is for general information purposes only. Although the
information is believed to be generally accurate, errors may exist and the user should independently confirm for accuracy. The map does not constitute a regulatory determination and is not a base for engineering

design. A Registered Land Surveyor should be consulted to determine precise location boundaries on the ground.

Print Date: 4/10/2026 | | Notes

Attachment 1
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1420 Miner Street
Des Plaines, IL 60016
P:847.391.5306
desplaines.org

STANDARDS FOR CONDITIONAL USES

The Planning and Zoning Board and City Council review the particular facts and circumstances
of each proposed Conditional Use in terms of the following standards. Keep in mind that in
responding to the items below, you are demonstrating that the proposed use is appropriate for
the site and will not have a negative impact on surrounding properties and the community. Please
answer each item completely and thoroughly (two to three sentences each).

1. The proposed conditional use is in fact a conditional use established within the specific
zoning district involved;

-The request for additional square footage is a conditional use established within the C-2 Zoning District. The
new EMB unit is allowed under certain conditions through conditional use pursuant to section 12-11-5.G.7 of the
Des Plaines Zoning Ordinance. The sign replacement and request for additional square footage will remain
compliant with the district's designated guidelines.

2. The proposed conditional use is in accordance with the objectives of the city's
comprehensive plan and this title;

-The proposed sign replacement request, including the application for additional square footage beyond what
is typically permitted, has been thoroughly designed and found to be in alignment with the City's
comprehensive planning documents. The new sign will align within the economic development mission
statement in relation to vibrant commercial sectors. The sign will be modern and bring vibrancy to the area.

3. The proposed conditional use is designed, constructed, operated, and maintained so as
to be harmonious and appropriate in appearance with the existing or intended character
of the general vicinity;

-The proposed sighage replacement will not alter the character of the surrounding area. The sign will
incorporate only minimal additional square footage, which will preserve the current style and appearance of
the existing sign. The replacement is primarily an upgrade for safety and maintenance, addressing a
nonfunctioning unit.

4. The proposed conditional use is not hazardous or disturbing to existing neighboring uses;

- The proposed conditional use will not be hazardous or disruptive to the neighboring area. The additional
square footage of the digital sign constitutes a modern replacement that will mitigate the hazardous condition
of the existing sign non-functioning sign. The illumination of the sign, in regard to brightness, scheduled
illumination and pace of the changing display, will be per sign code to avoid disturbance within the
surrounding areas and roadways. The replacement will not adversely affect the neighboring area.
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- The proposed conditional use will not be hazardous or disruptive to the neighboring area. The additional square footage of the digital sign constitutes a modern replacement that will mitigate the hazardous condition of the existing sign non-functioning sign. The illumination of the sign, in regard to brightness, scheduled illumination and pace of the changing display, will be per sign code to avoid disturbance within the surrounding areas and roadways.  The replacement will not adversely affect the neighboring area.

-The proposed signage replacement will not alter the character of the surrounding area. The sign will incorporate only minimal additional square footage, which will preserve the current style and appearance of the existing sign. The replacement is primarily an upgrade for safety and maintenance, addressing a nonfunctioning unit.

-The proposed sign replacement request, including the application for additional square footage beyond what is typically permitted, has been thoroughly designed and found to be in alignment with the City's comprehensive planning documents. The new sign will align within the economic development mission statement in relation to vibrant commercial sectors. The sign will be modern and bring vibrancy to the area. 

-The request for additional square footage is a conditional use established within the C-2 Zoning District. The new EMB unit is allowed under certain conditions through conditional use pursuant to section 12-11-5.G.7 of the Des Plaines Zoning Ordinance. The sign replacement and request for additional square footage will remain compliant with the district's designated guidelines.


5. The proposed conditional use is to be served adequately by essential public facilities and
services such as highways, streets, police and fire protection, drainage structures, refuse
disposal, water and sewer, and schools; or the persons or agencies responsible for the
establishment of the proposed conditional use shall provide adequately any such services;

- The proposed conditional use of the sign will be adequately served by any necessary essential services.
The minor increase in the sign's square footage will not alter the service requirements for the sign or the
associated establishment.

6. The proposed conditional use does not create excessive additional requirements at public
expense for public facilities and services and not be detrimental to the economic welfare
of the community;

- The proposed conditional use will not generate additional expenses or impose new requirements upon
the public. Furthermore, the increase in square footage for the existing signage is not anticipated to
negatively affect the economic welfare of the community.

7. The proposed conditional use does not involve uses, activities, processes, materials,
equipment and conditions of operation that will be detrimental to any persons, property,
or the general welfare by reason of excessive production of traffic, noise, smoke, fumes,

glare or odors; _ _ o ' o
-The replacement of the digital sign display unit will not be detrimental to the property or to any person in its

vicinity. This replacement will rectify the current sign issues, which result in monthly display outages until
maintenance is performed. Additionally, the unit replacement will be made with a Ledman LED model, which
saves 25% more energy than traditional display units. The sign replacement will yield a properly functioning unit,
eliminating the distraction and operational issues currently experienced by the establishment.

8. The proposed conditional use provides vehicular access to the property designed that
does not create an interference with traffic on surrounding public thoroughfares;

-The sign replacement will be limited solely to the digital sign component. The existing base and
foundation of the sign will remain unaltered, ensuring no disruption to the flow of traffic within the
parking lot or on the adjacent street.

9. The proposed conditional use does not result in the destruction, loss, or damage of a
natural, scenic, or historic feature of major importance; and

-The proposed conditional use is not anticipated to negatively influence the surrounding area. The
location and height of the existing sign will remain unchanged, thereby ensuring no physical alteration to
its foundation or visual impact.

10. The proposed conditional use complies with all additional regulations in this title specific
to the conditional use requested

A major variation request and subsequent approval are necessary because the replacement sign exceeds the
maximum allowable sign area. Nonetheless, we will ensure strict compliance with all other sign specifications as
outlined in the City of Des Plaines ordinances.

Attachment 5 Page 24 of 63


-The proposed conditional use is not anticipated to negatively influence the surrounding area. The location and height of the existing sign will remain unchanged, thereby ensuring no physical alteration to its foundation or visual impact.

A major variation request and subsequent approval are necessary because the replacement sign exceeds the maximum allowable sign area. Nonetheless, we will ensure strict compliance with all other sign specifications as outlined in the City of Des Plaines ordinances.

-The sign replacement will be limited solely to the digital sign component. The existing base and foundation of the sign will remain unaltered, ensuring no disruption to the flow of traffic within the parking lot or on the adjacent street.

- The proposed conditional use of the sign will be adequately served by any necessary essential services. The minor increase in the sign's square footage will not alter the service requirements for the sign or the associated establishment.

-  The proposed conditional use will not generate additional expenses or impose new requirements upon the public. Furthermore, the increase in square footage for the existing signage is not anticipated to negatively affect the economic welfare of the community.

 -The replacement of the digital sign display unit will not be detrimental to the property or to any person in its vicinity. This replacement will rectify the current sign issues, which result in monthly display outages until maintenance is performed. Additionally, the unit replacement will be made with a Ledman LED model, which saves 25% more energy than traditional display units. The sign replacement will yield a properly functioning unit, eliminating the distraction and operational issues currently experienced by the establishment.


1420 Miner Street
Des Plaines, IL 60016
P:847.391.5306
desplaines.org

STANDARDS FOR VARIATIONS

In order to understand your reasons for requesting a variation, please answer the following
items completely and thoroughly (two to three sentences each). Variation applicants must
demonstrate that special circumstances or unusual conditions prevent them from following the
specific regulations of their zoning district. Applicants must prove that the zoning regulations, in
combination with the uncommon conditions of the property, prevents them from making any
reasonable use of the land. Keep in mind that no variation may be granted that would adversely
affect surrounding properties or the general neighborhood.

1. Hardship: No variation shall be granted pursuant to this subsection H unless the applicant
shall establish that carrying out the strict letter of the provisions of this title would create

a particular hardship or a practical difficulty.
-The Hardship/difficulty has been created simply because the existing sign requires replacement due to the malfunctioning illumination, which
presents an issue since the current digital display is experiencing intermittent failure because of outdated components. As a result since Siete 7
will be using a different sign manufacturer, the size of the unit will vary slighting, posing a need for a larger sign. The replacement sign will
feature minor dimensional adjustments as a result of variances in the manufacturing specifications for digital cabinets. Specifically, the new sign
will necessitate an increase in size—approximately 19.89 square feet per side—to ensure optimal functionality of the digital display.

2. Unique Physical Condition: The subject lot is exceptional as compared to other lots subject
to the same provision by reason of a unique physical condition, including presence of an
existing use, structure, or sign, whether conforming or nonconforming; irregular or
substandard shape or size; exceptional topographical features; or other extraordinary
physical conditions peculiar to and inherent in the subject lot that amount to more than
a mere inconvenience to the owner and that relate to or arise out of the lot rather than

the personal situation of the current owner of the lot.
The sign has been a familiar fixture in Des Plaines, visible to passing vehicles on 1-90, since 2012. This Sign location is unique because it
involves replacing the existing unit with a new one on the same foundation, rather than installing a new sign.
To ensure the sign remains in good condition and maintains its originally intended placement, maintenance is necessary. Given its long-
standing familiarity in the area, it is crucial to retain the original signage and the requested square footage at this location. This continuity
ensures optimal visibility for vehicular traffic on the roadway.
3. Not Self-Created: The aforesaid unique physical condition is not the result of any action

or inaction of the owner or its predecessors in title and existed at the time of the
enactment of the provisions from which a variance is sought or was created by natural
forces or was the result of governmental action, other than the adoption of this title.
-The pursuance of a larger EMB sign is not a self-created hardship given the wide range of sign sizes available. The existing digital sign

requires replacement due to normal wear and tear. As sign manufacturers' specifications vary slightly, replacing the unit with a modern
alternative will result in a minor increase in size.

4. Denied Substantial Rights: The carrying out of the strict letter of the provision from which
a variance is sought would deprive the owner of the subject lot of substantial rights

commonly enjoyed by owners of other lots subject to the same provision.
-Denying the variation would result in the loss of substantial rights. Siete 7 LLC has a vested right to proceed with development
because they have already made significant, good-faith expenditures in reliance on approved building permits. This right protects

them from subsequent alterations to the zoning ordinances. The minimal increase in square footage is exclusively needed to
accommodate the slightly larger size of the replacement for the existing, limited-capacity digital display.
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-The pursuance of a larger EMB sign is not a self-created hardship given the wide range of sign sizes available. The existing digital sign requires replacement due to normal wear and tear. As sign manufacturers' specifications vary slightly, replacing the unit with a modern alternative will result in a minor increase in size. 

-Denying the variation would result in the loss of substantial rights. Siete 7 LLC has a vested right to proceed with development because they have already made significant, good-faith expenditures in reliance on approved building permits. This right protects them from subsequent alterations to the zoning ordinances. The minimal increase in square footage is exclusively needed to accommodate the slightly larger size of the replacement for the existing, limited-capacity digital display.


The sign has been a familiar fixture in Des Plaines, visible to passing vehicles on I-90, since 2012. This Sign location is unique because it involves replacing the existing unit with a new one on the same foundation, rather than installing a new sign.
To ensure the sign remains in good condition and maintains its originally intended placement, maintenance is necessary. Given its long-standing familiarity in the area, it is crucial to retain the original signage and the requested square footage at this location. This continuity ensures optimal visibility for vehicular traffic on the roadway.


-The Hardship/difficulty has been created simply because the existing sign requires replacement due to the malfunctioning illumination, which presents an issue since the current digital display is experiencing intermittent failure because of outdated components. As a result since Siete 7 will be using a different sign manufacturer, the size of the unit will vary slighting, posing a need for a larger sign. The replacement sign will feature minor dimensional adjustments as a result of variances in the manufacturing specifications for digital cabinets. Specifically, the new sign will necessitate an increase in size—approximately 19.89 square feet per side—to ensure optimal functionality of the digital display. 


5. Not Merely Special Privilege: The alleged hardship or difficulty is neither merely the
inability of the owner or occupant to enjoy some special privilege or additional right not
available to owners or occupants of other lots subject to the same provision, nor merely

the inability of the owner to make more money from the use of the subject lot.
The proposed replacement and minimal square footage addition are necessary solely to repair and restore the sign's digital components
to operational status for the foreseeable future. This modification is not an appeal for special privilege to increase business revenue, but
rather a necessity to ensure the sign remains in proper working condition. Due to the updated technology of the modern sign

manufacturer, the sign itself will be slightly larger to accommodate the display components. This size difference is necessitated by the
technological updates, not by choice.

6. Title And Plan Purposes: The variation would not result in a use or development of the
subject lot that would be not in harmony with the general and specific purposes for which
this title and the provision from which a variation is sought were enacted or the general
purpose and intent of the comprehensive plan.
The replacement sign will maintain the original display's location and appearance, ensuring harmony with the lot
as it appeared before the unit display issues. This sign update will continue to inform the community about new

developments within Siete 7 and the Des Plaines Area. Furthermore, the sign will remain non-distracting and
consistent with the style of other signage along 1-90.

7. No Other Remedy: There is no means other than the requested variation by which the
alleged hardship or difficulty can be avoided or remedied to a degree sufficient to permit
a reasonable use of the subject lot.

The requested variance is essential because no other suitable alternative exists, such as a smaller size, different
design, or different product. The chosen sign unit is the optimal solution for its current location. Specifically,
this unit is ideal for being out in the open and enduring the elements, making it the best option to withstand
snowy and rainy weather conditions in the Midwest.

8. Minimum Required: The requested variation is the minimum measure of relief necessary

to alleviate the alleged hardship or difficulty presented by the strict application of this
title.

-The requested variation is the minimum measure of relief necessary to alleviate the difficulty presented by the

strict title. We are requesting a minimum relief of just 19.89 square feet per side in order to accommodate for the
replacement of a non-functioning sign.
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-The requested variation is the minimum measure of relief necessary to alleviate the difficulty presented by the strict title. We are requesting a minimum relief of just 19.89 square feet per side in order to accommodate for the replacement of a non-functioning sign. 

The requested variance is essential because no other suitable alternative exists, such as a smaller size, different design, or different product. The chosen sign unit is the optimal solution for its current location. Specifically, this unit is ideal for being out in the open and enduring the elements, making it the best option to withstand snowy and rainy weather conditions in the Midwest.

The replacement sign will maintain the original display's location and appearance, ensuring harmony with the lot as it appeared before the unit display issues. This sign update will continue to inform the community about new developments within Siete 7 and the Des Plaines Area. Furthermore, the sign will remain non-distracting and consistent with the style of other signage along I-90.


The proposed replacement and minimal square footage addition are necessary solely to repair and restore the sign's digital components to operational status for the foreseeable future. This modification is not an appeal for special privilege to increase business revenue, but rather a necessity to ensure the sign remains in proper working condition. Due to the updated technology of the modern sign manufacturer, the sign itself will be slightly larger to accommodate the display components. This size difference is necessitated by the technological updates, not by choice.



COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
1420 Miner Street, Des Plaines, IL 60016
P: 847.391.5306 | desplainesil.gov

April 15, 2026

Mayor Goczkowski and Des Plaines City Council
CITY OF DES PLAINES

Subject: Planning and Zoning Board — 999 E. Touhy Avenue, Case #26-008-CU-V

RE: Consideration of a Conditional Use and Major Variation for an Electronic Message Board Sign
Honorable Mayor and Members of the Des Plaines City Council:

The Planning and Zoning Board (PZB) held a public hearing on April 14, 2026 to consider the request.

1. Sam and Carmela Menna from Omega signs presented the conditional use and major variation requests
for the proposed Electronic Message Board (EMB) sign showing an aerial image of the property all
existing signs identified and the location of the existing EMB sign to be replaced. They noted that the new
sign will utilize the same structure/location as the existing sign but will be 9 square feet larger on each
side. She added that the sign will not have any sounds, not be distracting, and will be compliant with all
city requirements. Ms. Menna also explained that landscape plantings will be added at the base of the
EMB sign. Dante Moneverde, representing the petitioner/property owner, added that the existing EMB
sign is a great amenity to the tenants on site but is also a great asset for the community because this sign
does display community messages as well.

2. PZB members asked if the proposed sign is the same design but is larger because it does not have a border;
what advertising will be on the sign; how people traveling on the highway know where their development
is located without address on sign; is the new sign the same dimensions as the current sign just without
the border; is it possible to customize the size of the digital signs or are they are standardized,; is the sign
still visible from the highway; if staff has spoken to the petitioner about the proposed conditions of
approval; and if they are aware of these conditions.

Ms. Menna responded the new sign will be the same design as the current sign just without the border;
that they can add the property address into the program to display with each advertisement copy; that the
proposed sign dimensions are the same as the current sign given the previous approval did not factor in
the sign border; that the digital signs are made up of pre-manufactured three-foot-tall by three-foot-wide
panels that are stacked on one another so they cannot customize the digital sign sizes but can customize
non-digital signs; and that the sign will still be visible from the highway. Mr. Monteverde confirmed that
the sign will advertise businesses operating on site as well as city messages and that the current sign is
located between the building on site and highway but does not have the property address anywhere on it.

City staff confirmed that the staff report with the recommended conditions were provided to the petitioner
on the Friday prior to the PZB meeting and while a formal discussion did not occur regarding these
conditions, the petitioner is aware of the recommended conditions of approval for these requests.

3. CED staff summarized the staff report with slides providing an analysis of the requests and the proposed

sign improvements. Staff acknowledged the two recommended conditions of approval and the motion
before the PZB.
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4. A member of the public acknowledged that she originally had concerns when she received the notice of
this request but is no longer concerned after hearing the proposal and feels the request makes sense.

5. The PZB voted 5-0 to recommend that City Council approve the conditional use and major variation
requests with the two staff recommended conditions as written.

Respectfully submitted,

Joseph Catalano,
Des Plaines Planning and Zoning Board, Vice Chairman
Cc:  City Officials/Aldermen

Attachment 6 Page 28 of 63



CASE NO. 26-008-CU-V CONDITIONAL USE & MAJOR VARIATION 999 E. TOUHY AVE
CASE NO. 26-009-CU CONDITIONAL USE 1585 ELLINWOOD ST

April 6, 2026 City Council meeting results:

e Approved Text Amendments to the City Code, Title 12, Zoning Regarding Regulations
for Off-Street Parking, Accessory Uses Related to EV Readiness and Drive-Through
Facility Operation and Layout Design Regulations — 1st Reading (from
the March 10, 2026 PZB recommendation)

e Approved a Final Plat of Subdivision from Section 13-2-8 of the Subdivision Regulations
to Split One Lot into Two Lots at 1055 S. Mt. Prospect Road and 30 E. Algonquin
Road (from the March 10, 2026 PZB recommendation)

e Approved a Final Plat of Subdivision from Section 13-2-8 of the Subdivision Regulations
to Consolidate Two Lots into One Lot at 25 & 95 E. Algonquin Road (from the
March 10, 2026 PZB recommendation)

Reminder of March 20, 2026 Clerk’s Office email:
Please forward a copy of your Cook County Statement of Economic Interests and the Disclosure
Statement to the City Clerk’s office by May 1, 2026.

Discuss staff memo formatting

ADMINISTRATIVE DECISIONS:

None
PENDING APPLICATIONS:
1. Address: 999 E. Touhy Avenue Case Number: 26-008-CU-V

The petitioner requests: (1) a conditional use amendment to allow an electronic message board
(EMB) sign in the C-2 Limited Office Commercial district at 999 E. Touhy Avenue; (ii) a major
variation to allow an EMB sign that exceeds 500 square feet in area per side; and (iii) and any
other variations, waivers, and zoning relief as may be necessary.

Petitioner/Owner: ALM 7 LLC and DPM LLC (Representative:, 999 E. Touhy Avenue, Suite
120, Des Plaines, IL 60018

Acting Chairman Catalano swore-in the petitioner representatives — Dante Monteverde (property
owner representative), Sam Menna and Carmella Menna (sign contractors).

Ms. Menna presented the conditional use and major variation requests for the proposed Electronic
Message Board (EMB) sign in detail consistent with the agenda packet plans. She showed an aerial
image of the property all existing signs identified and the location of the existing EMB sign to be
replaced. She noted that the new sign will utilize the same structure/location as the existing sign
but will be 9 square feet larger on each side. She added that the sign will not have any sounds, not
be distracting, and will be compliant with all city requirements. Ms. Menna also explained that
landscape plantings will be added at the base of the EMB sign.
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Dante Moneverde, representing the petitioner/property owner, added that the existing EMB sign
IS a great amenity to the tenants on site but is also a great asset for the community because this
sign does display community messages as well.

Acting Chair Catalano asked if the proposed larger area is more sign communication area versus
the existing. Mr. Menna stated the new sign incorporates area for sign communications that is
current sign structure on the existing sign and this accounts for the additional 9 sq. ft. of sign area
variation request.

Member Weaver asked about the intended messages using the sign. Mr. Monteverde stated the
proposed sign will only be for 999 E. Touhy Avenue tenants within prescribed parameters.

Member Weaver asked how drivers on I-90 will know how to access the subject property as they
pass by the sign. Mr. Monteverde stated the sign does not have an address on the proposed sign
consistent with the current sign’s longstanding existing conditions. Mr. Menna added that the
property address could be added on the sign display for each advertisement.

Member Weaver asked about the dimensions of the proposed sign versus the frame of the existing
sign to confirm if the visible sign area is the same. Mr. Menna confirmed that the visible area of
the sign is staying the same and that the previous approval did not include the sign cladding.

Member Weaver asked why the sign is the same size and if they were utilizing the same pole and
structures above the pole. Mr. Menna stated the same pole will be utilized but the sign frame and
internal EMB equipment will be replaced as part of the proposed sign’s rehabilitation. EMB
components are being replaced within the existing sign’s structure.

Member Weaver and the sign contractor discussed sign customization and why the proposed sign
must use existing sign structure. Mr. Menna stated that EMB displays are modular, prefabricated,
and fit together like Legos. The EMB modules have specific component dimensions that are not
able to be customized, so a small EMB sign would be substantially smaller than the
existing/proposed because the new sign would have fewer individual EMB modules. Ms. Menna
stated that a smaller sign reduces legibility from [-90. Mr. Monteverde stated the [-90 wall was
raised in the intervening years.

Member Weaver asked if they were proposing to extend the height of the sign. Mr. Monteverde
responded no.

Member Fowler asked if the sign would still be fully visible. Mr. Monteverde responded yes, just
as it is currently.

Acting Chairman Catalano asked for public comment.

Public Comment — Jane Brill lives north of subject property and does not have concerns with
proposal.

Acting Chairman Catalano asked for staff analysis.
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CASE NO. 26-008-CU-V
CASE NO. 26-009-CU

CONDITIONAL USE & MAJOR VARIATION
CONDITIONAL USE

999 E. TOUHY AVE
1585 ELLINWOOD ST

Senior Planner Jonathan Stytz presented the staff analysis.

Issue: The petitioner requests a conditional use and a major variation to allow an EMB sign on
the subject property in the C-2 Limited Office Commercial district at 999 E. Touhy Avenue that
exceeds the maximum sign area permitted for a EMB sign for a qualified property.

Petitioners/Owners:

Case Number:
PIN:

Ward Number:
Existing Zoning:
Existing Land Use:

Surrounding Zoning:

Surrounding Land Uses:

Street Classification:

Comprehensive Plan:

Property/Zoning History:

ALM 7 LLC and DPM LLC (Representative: Dante Monteverde,
999 E. Touhy Avenue, Suite 120, Des Plaines, IL 60018)

#26-008-CU-V

09-32-101-030-0000

#5, Alderman Thomas Merlin

C-2, Limited Office Commercial district

Multi-Tenant Office Building with Off-Street Parking Area

North: R-1, Single Family Residential District (City of Des Plaines)
South: PD-0, Planned Development District (City of Chicago)
East: C-2, Limited Office Commercial district (City of Des
Plaines)

West: C-3, General Commercial District (City of Des Plaines)

North:
South:
East:
West:

Single Family Residences (residential) / Park (recreational)
Industrial Warehouses (industrial)

Multi-Tenant Office Building (commercial)

Convenience Mart Fueling Station (commercial)

Touhy Avenue is classified as an other principal arterial road under
Illinois Department of Transportation (IDOT) jurisdiction.

The Comprehensive Plan designates this site as Commercial.

The subject property was annexed into the City in 1966 as an office
building with an off-street parking lot!. Based on City records, a
conditional use was approved June 20, 2011 through Ordinance Z-
18-11 (attached) to allow a 45-foot-tall, 500-square-foot EMB sign
to be installed on the subject property, which is classified as a
qualified EMB property pursuant to Section 12-11-5.G.7 of the
Zoning Ordinance. There are existing items to address related to
parking lot improvements and fire inspections, which both must be
addressed to comply with all current regulations.

L https://www.historicaerials.com/location/41.625/-87.875/T1890/16. Retrieved April 7, 2026.
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CONDITIONAL USE

Request Summary: Overview
The petitioner requests replacing an existing Electronic Message
Board (EMB) sign, as defined below, on the subject property to
advertise for the specific uses within the multi-tenant office building
and various City of Des Plaines messages pursuant to the current
community messaging agreement.

SIGN, ELECTRONIC MESSAGE BOARD: A sign whose
informational content can be changed or altered by manual or
electric, electromechanical or electronic means (Section 12-13-3
of the Zoning Ordinance).

Pursuant to Section 12-11-5.G of the Zoning Ordinance, an EMB
sign is a separate sign type that is only allowed in certain zoning
districts and under specific regulations.

Qualified EMB Property Exception

Pursuant to Section 12-11-5.G.7 of the Zoning Ordinance,
properties that meet the below criteria are classified as a qualified
EMB property and are allowed additional EMB sign allowances
than regular EMB signs:

e Occupies a parcel of land of not less than 15 acres zoned C-
2 or C-3 or contiguous parcels of land of not less than 15
acres zoned C-2 or C-3 with either vehicular cross access
easements or shared parking agreements that are recorded
with the Cook County Recorder of Deeds;

e Is improved with multi-story, multi-tenanted office
building(s) that have more than 400,000 square feet of
rentable space; and

e Has a combined frontage of at least 200 linear feet on 1-90
or 1-294.

In 2011, Ordinance Z-18-11 approved a conditional use for a 45-
foot-tall, 500-square-foot EMB sign on the basis that the subject
property met all requirements to be classified as a qualified EMB
property. Staff confirms the above Qualified EMB property criteria
are still met today.

EMB Sign Regulations for Qualified EMB Properties

An EMB sign on a qualified EMB property has slightly different
standards in Section 12-11-6.B than an EMB sign on a typical, non-
qualified EMB property but is still regulated by location, quantity,
size, and operation to minimize any adverse effects on surrounding
developments.
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e Location: Qualified EMB properties must be located in
either the C-2 or C-3 zoning districts and a conditional use
is required to allow the installation of an EMB sign under
the qualified EMB property exception in Section 12-11-
5.G.7 of the Zoning Ordinance. Any EMB sign associated
with a qualified EMB property shall be: (i) located between
1-90 or 1-294 and the structure(s) on the subject qualified
EMB property, and (ii) screened from any residential

property.

e Quantity: Only one EMB sign is permitted per qualified
EMB property even in the case of business parks, retail
centers, and multi-lot uses?.

e Size: An EMB sign on qualified EMB properties cannot
exceed 500 square feet in area®.

e Operation: The changeable copy on the EMB sign must be
specific to the businesses or organizations residing on the
qualified EMB property and is only for tenants with a lease
of 3 years, actually occupies and operates a space of at least
500 square feet within the building. The EMB sign cannot
make any sounds and must be equipped with light dimming
device or timer to reduce light intensity based on time of day.
The changeable copy on the EMB sign cannot be changed
more than one every 7.5 seconds or as established by Federal
or State Guidelines, whichever is greater.

EMB Sign Proposal

The petitioner proposes replacing the existing two-sided EMB sign
with a new larger, two-sided sign in the same location as the current
sign as illustrated on the attached Sign Plans. The current sign is
surrounded by a wood fence and its base is void of landscaping
improvements. However, as part of this request, the petitioner has
provided a landscape diagram illustrating the proposed plantings
around the sign base outside of the existing fence enclosing the sign
base.

The table analyzes how the proposed EMB sign aligns with Section
12-11-6.B of the Zoning Ordinance for EMBs for qualified EMB
properties. The EMB sign will exceed 500 square feet in area,
requiring a major variation.

2 Excluding EMB signs embedded within electric vehicle (EV) charging ports and drive-through menu board signs.
3 Excluding EMB signs embedded within EV charging ports and drive-through menu board signs, which have specific
regulations.
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CONDITIONAL USE & MAJOR VARIATION 999 E. TOUHY AVE

CONDITIONAL USE 1585 ELLINWOOD ST

EMB Sign for Qualified EMB Property

Standard Requirement Existing Proposed
Sign Height 45 FT Maximum 45 FT A5 FT
Total Sign Area | 500 SF Maximum 488 SF 509 SF*
Sign Quantity Up to One Sign Permitted One One

Sign Location

Must be located between 1-90 or | Located between office No change
[-294 & structure(s) on site and | building & 1-90 and is to sign
be screened from all residences | screened from residences | location

*A major variation is required for the EMB sign area.

Request Summary:

Attachment 7

Major Variation

Overview

As noted above, the proposed EMB monument sign will be 509
square feet in area, which exceeds the maximum 500-square-foot
sign area permitted in Section 12-11-6.B for EMBs on qualified
EMB properties. While the sign is screened from residential, the
PZB should consider the adverse effects of this sign type on
motorists and whether the increase size is feasible in this location.

Consideration of Alternatives
There are alternatives available that do not require the conditional
use and variation application requested:

Like for Like Replacement of Current Sign: Allows
replacement of the current sign size and structure with little
to no adjustments.

Slight Enlargement of Current Sign to Max Area Allowed:
Allows an enlargement of the sign to the maximum 500 SF
permitted—which is included in the original 2011
approval—for a larger display but primarily same function
as the existing sign.

Other Considerations
In its review of this request, the PZB may also consider the
following:

2019 Comprehensive Plan: This plan provides general goals
and strategies for the implementation of gateway and
wayfinding signs throughout the City, especially in the
downtown area and specific significant street corridors, to
promote uniform identity and reduce visual clutter through
sign regulation. It does not, however, promote or seek to
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increase the installation and use of EMBs or other signs that
could visually clutter along corridors for private property. As
a result, the proposal would not align with a specific goal or
strategy of the City’s 2019 Comprehensive Plan.

e City’s Zoning Ordinance: Chapter 11 of the Zoning
Ordinance provides comprehensive regulations of signs in
the City to:

o Provide reasonable yet appropriate conditions for
identifying businesses and services rendered in
commercial, institutional and industrial areas;

0 Reduce traffic hazards by restricting signs and
lights which exceed a viewer's capacity to receive
information, or which increases the potential for
accidents created by signage which distracts or
obstructs a viewer's vision; and

o0 Protecting the health, safety and general welfare of
the residents of the City.

Conditional Use Findings: Conditional Use requests are subject to the standards set forth in
Section 12-3- 4(E) of the Zoning Ordinance. Rationale for how the proposed amendments
would satisfy the standards is provided below and in the attached Petitioner’s Responses to
Standards. As its rationale for its determination, the Board may use the responses provided as
written, modify, or adopt its own.

1. The proposed Conditional Use is in fact a Conditional Use established within the
specific Zoning district involved:

Comment: An EMB for a qualified EMB property is a special sign only permitted through
a conditional use as specified in Section 12-11-5.G.7 of the Zoning Ordinance for
properties in the C-2 Limited Office Commercial District.

2. The proposed Conditional Use is in accordance with the objectives of the City’s
Comprehensive Plan:
Comment: The Comprehensive Plan designates this property as commercial and strives to
foster growth and retention of existing commercial businesses in Des Plaines. However,
the proposed private EMB sign may not align with the general goals and strategies for
commercial properties in the city.

3. The proposed Conditional Use is designed, constructed, operated and maintained to
be harmonious and appropriate in appearance with the existing or intended character
of the general vicinity:

Comment: In addition to the existing EMB sign on the subject property, there are other
EMB signs in the immediate area alongside the 1-90 corridor so it can be argued that the
proposed EMB sign could be harmonious and appropriate with the existing character of
general vicinity of this commercial corridor.
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4.

The proposed Conditional Use is not hazardous or disturbing to existing neighboring
uses:

Comment: EMBSs by their nature are designed to attract attention with lights and movement
and, therefore, could be considered inherently disturbing to neighboring uses. Moreover,
the light and imagery emitted from these signs could be distracting to motorists potentially
creating hazardous conditions. In the case of the subject property, the proposed two-sided
EMB sign will face westbound and eastbound 1-90 travel lanes and could result in
hazardous or disturbing conditions to motorists. While existing EMB signs exist along this
corridor, the PZB should decide if the proposed larger EMB sign is appropriate for the
subject property or if a 500-square-foot or less sign would suffice instead.

The proposed Conditional Use is to be served adequately by essential public facilities
and services, such as highways, streets, police and fire protection, drainage structures,
refuse disposal, water and sewer, and schools; or, agencies responsible for
establishing the Conditional Use shall provide adequately any such services:

Comment: The subject property is currently served adequately by essential public facilities
and services. Given the proposed EMB will be served by the existing electrical service
feeding the current building, there are no concerns from staff to the adequacy of existing
public facilities and services or the need for additional public facilities and services with
the proposed EMB on the subject property.

The proposed Conditional Use does not create excessive additional requirements at
public expense for public facilities and services and will not be detrimental to the
economic well-being of the entire community:

Comment: While there is no indication the proposed EMB will create excessive additional
requirements for public facilities and services, PZB should consider whether the larger
EMB sign is feasible or necessary to appropriately advertise the individual uses on the
subject property.

The proposed Conditional Use does not involve uses, activities, processes, materials,
equipment and conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production of traffic, noise,
smoke fumes, glare or odors:

Comment: The EMB itself does not produce any traffic, smoke fumes, or odors by design.
However, glare is a common adverse effect from digital signs that could impact
neighboring properties and motorists.

Related to glare, Section 12-11-5.G prohibits the use of flashing and animated signs as
defined above to partially address the glare concern. However, the light emittance from the
sign can still cause glare either from natural or ambient light sources, which could impact
motorists and neighboring properties alike, especially during evening hours.

The proposed Conditional Use provides vehicular access to the property designed so
that it does not create an interference with traffic on surrounding public
thoroughfares:
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Comment: The subject property contains a single access point from Touhy Avenue that
will not change or be impacted by the installation of the proposed EMB monument sign.

9. The proposed Conditional Use does not result in the destruction, loss, or damage of
natural, scenic, or historic features of major importance:

Comment: The proposal would not cause the destruction, loss, or damage of any natural,
scenic or historic features as the site is already developed. Furthermore, the proposal does
include the installation of landscaping around the sign base that will help soften the EMB
monument sign base.

10. The proposed Conditional Use complies with all additional regulations in the Zoning
Ordinance specific to the Conditional Use requested:

Comment: Aside from the major variation for EMB sign area, this proposal is anticipated
to meet all other requirements of the Zoning Ordinance for the C-2 Limited Office
Commercial District. Moreover, EMBs are governed under standards in Sections 12-11-
5.G and 12-11-6.B, which the petitioner is required to comply with for the life of the
conditional use and operation of the EMB sign.

Standards for Variation: The following is a discussion of standards for variations from Section
12-3-6(H) of the Zoning Ordinance. Rationale for how the proposed use would satisfy the
standards as provided below and in the petitioner’s response to standards. The PZB may use this
rationale toward its recommendation, or the Board may make up its own.

1. Hardship: No variation shall be granted pursuant to this subsection H unless the
applicant shall establish that carrying out the strict letter of the provisions of this title
would create a particular hardship or a practical difficulty.

Comment: Staff does not believe a hardship or practical difficulty exists preventing the
petitioner from complying with the sign area requirement. A 500-square-foot or less EMB sign
has already been permitted through Ordinance Z-18-11 and the replacement of this sign within
this existing approval does not require a conditional use or variation request. The petitioner’s
pursuit of a larger digital sign with the inability to comply with the additional standards
required for such sign type is ill-advised and could be defined as a perceived inconvenience as
opposed to a hardship or practical difficulty. As the request may not constitute a defined
hardship or practical difficulty, approving the variation for a larger EMB sign, especially when
ample options to comply with current regulations are easily accessible, could defeat the
intention of the sign area requirement for EMBs and create unnecessary adverse effects to
motorists and nearby uses.

2. Unique Physical Condition: The subject lot is exceptional as compared to other lots
subject to the same provision by reason of a unique physical condition, including presence
of an existing use, structure, or sign, whether conforming or nonconforming; irregular
or substandard shape or size; exceptional topographical features; or other extraordinary
physical conditions peculiar to and inherent in the subject lot that amount to more than
a mere inconvenience to the owner and that relate to or arise out of the lot rather than
the personal situation of the current owner of the lot.
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Comment: The subject property attributes are not uncommon for properties along the 1-90 or
[-294 tollways throughout the City, many of which with similar lot dimensions, shapes, and
areas. As such, the lot size and shape are not considered an exceptional or unique attribute of
the subject property. In addition, there are no exceptional topographical or extraordinary
features on the subject property that would have impact on the EMB sign size. Thus, the
variation request could be considered a personal preference and convenience of the property
owner instead of a unique physical condition of the subject property.

3. Not Self-Created: The aforesaid unique physical condition is not the result of any action
or inaction of the owner or its predecessors in title and existed at the time of the
enactment of the provisions from which a variance is sought or was created by natural
forces or was the result of governmental action, other than the adoption of this title.

Comment: While the property attributes are not necessarily the result of a known action by the
current owner or their predecessors, the proposed EMB sign size is a direct result of the current
property owner despite knowledge of Ordinance Z-18-11 limiting the sign area to 500 square
feet in area. As such, it could be concluded that the variation request is not the inability of the
petitioner to meet the EMB sign requirements due to a defined unique physical attribute of the
subject property, but rather by the petitioner’s desire for a larger EMB sign area that exceeds
the maximum sign area allowed even though alternative sign designs and sizes exist, many of
which would meet the EMB sign requirements.

4. Denied Substantial Rights: The carrying out of the strict letter of the provision from
which a variance is sought would deprive the owner of the subject lot of substantial rights
commonly enjoyed by owners of other lots subject to the same provision.

Comment: Staff believe carrying out the strict letter of this code for EMBs may not deprive the
property owner of substantial rights. First, having the ability to install an EMB sign is not, in
and of itself, a permitted right granted to property owners. In fact, the Zoning Ordinance
specifically limits the size and location of EMB signs to limit their use to properties able to
meet the additional requirements and minimize adverse effects on neighboring properties. This
is why only a select few zoning districts permit EMBs by right whereas many zoning districts
either prohibit EMBs altogether or require additional approvals, as in the case of the subject
C-2-zoned property. Furthermore, even less properties meet the standards in Section 12-11-
5.G.7 to be classified as a qualified EMB property and be allowed to install a substantially
larger EMB sign than what is permitted anyone else in the City.

Enforcing these regulations, especially for an EMB sign, does not deny property owners the
opportunity to install and utilize an EMB sign on the subject property but requires said sign to
conform with all requirements. Therefore, enforcing the applicable requirements for EMB sign
would not prevent the property owner from replacing the existing EMB sign, but rather restrict
its area to not exceed 500 square feet, which is clearly stated in the approval of the original
EMB sign in 2011.

5. Not Merely Special Privilege: The alleged hardship or difficulty is neither merely the
inability of the owner or occupant to enjoy some special privilege or additional right not
available to owners or occupants of other lots subject to the same provision, nor merely
the inability of the owner to make more money from the use of the subject lot.
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Comment: Granting this variation for a larger EMB sign that exceeds 500 square feet—which
is already substantially larger than many other properties are eligible to install—could provide
a special privilege for the property owner not available to other property owners in the city
regardless of the design and orientation of the sign. The subject property was approved for a
maximum 500-square-foot EMB sign and a 488-square-foot EMB sign was requested and
approved as noted in the attached Ordinance Z-18-11 and Original Sign Permit.

While technological advancements in EMB sign may be available today, Ordinance Z-18-11
was approved by the City and acknowledged by the property owner with the understanding the
EMB sign would not exceed 500 square feet in area. As such, a request for the larger EMB
sign with full knowledge of the maximum sign area allowed trends on providing a special
privilege for this current user. Given that there are arguably better and more appropriate sign
alternatives available for the subject property than the requested variation, the PZB and City
Council should consider whether a sign area variation of this amount for an EMB sign would
be appropriate on the subject property.

6. Title And Plan Purposes: The variation would not result in a use or development of the
subject lot that would be not in harmony with the general and specific purposes for which
this title and the provision from which a variation is sought were enacted or the general
purpose and intent of the comprehensive plan.

Comment: The installation of an EMB sign may not align with the general and specific
purposes of the Zoning Ordinance nor the purpose and intent of the Comprehensive Plan. The
2019 Comprehensive Plan does not mention EMB signs in any capacity and the Zoning
Ordinance establishes specific regulations for any EMB signs. Section 12-7-3.D of the Zoning
Ordinance defines the purpose of the C-1 district “to preserve existing office development and
provide locations for the development of new office locations.” While signs are inherently
helpful to advertise various commercial properties, an EMB sign, especially at the size
requested, is not necessarily appropriate in this case.

7. No Other Remedy: There is no means other than the requested variation by which the
alleged hardship or difficulty can be avoided or remedied to a degree sufficient to permit
a reasonable use of the subject lot.

Comment: The Consideration of Alternatives section above and Section 12-11-6.B of the
Zoning Ordinance identify viable alternatives to the proposed conditional use and variation
being requested by the petitioner. While staff have discussed these options with the petitioner,
out of convenience the petitioner has requested approval of the proposed larger EMB sign.
Given the multiple alternatives available to the petitioner, the PZB may wish to ask why certain
alternative designs are not feasible.

8. Minimum Required: The requested variation is the minimum measure of relief necessary
to alleviate the alleged hardship or difficulty presented by the strict application of this
title.

Comment: The variation request may not be the minimum measure of relief to address the
petitioner’s concerns. Instead, the installation of a like-for-like replacement or slightly larger
sign not exceeding 500 square feet would adequately advertise the subject property and meet
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the applicable city ordinances all while minimizing adverse effects on surrounding properties.

PZB Procedure and Recommended Conditions: Under Sections 12-3-4 (Procedure for Review
and Decision of Conditional Uses) and 12-3-6.G.2.b (Procedure for Review and Decision of Major
Variations) of the Zoning Ordinance, the PZB has the authority to recommend that the City Council
approve or deny the requests for a conditional use and major variation.

Consideration of the requests should be based on a review of the information presented by the
applicant and the findings made above, as specified in Sections 12-3-4 (Standards for Conditional
Uses) and 12-3-6.H (Standards for Variation) of the Zoning Ordinance. If the PZB recommends
and City Council ultimately approves the request, staff recommends the following conditions.

Conditions of Approval:

1. A minimum three-foot-wide landscape bed is required to be installed and maintained around
the entire sign base. The landscape bed shall be improved with evergreen bushes not less
than three feet in height in front of the sign and shorter shrubs and perennials along the fence
enclosure around the sign base.

2. At time of the building permit process, the Electronic Message Board (EMB) sign plans
may be modified as necessary to comply with all local and state requirements, provided the
total sign area is not increased in size.

Member Weaver asked if petitioner received the proposed conditions of approval from
staff. Senior Planner Stytz stated they received the staff report and had no known
concerns.

Member Weaver moved and Member VVeremis seconded a motion to recommend the City Council
approve the proposed Conditional Use and Major Variation request with the staff suggested
conditions of approval.

AYES: Weaver, Veremis, Fowler, Zadrozny and Catalano
NAYS: None
ABSTAIN:  None

***MOTION CARRIED***
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CITY OF DES PLAINES

ORDINANCE Z -8-26

AN ORDINANCE APPROVING A CONDITIONAL
USE PERMIT AND MAJOR VARIATION FROM
SECTION 12-11-6.B OF THE ZONING ORDINANCE
TO ALLOW AN ELECTRONIC MESSAGE BOARD
AT 999 E. TOUHY AVENUE, DES PLAINES,
ILLINOIS (Case #26-008-CU-V).

WHEREAS, ALM 7 LCC and DPM LLC are the owners (collectively, the “Petitioner”)
of the property commonly known as 999 E. Touhy Avenue (**Subject Property”), which is located
in the City; and

WHEREAS, the Subject Property is located in the C-2 Limited Office Commercial District
(“C-2 District”) and is improved with a multi-tenant office building with an off-street parking
area; and

WHEREAS, the Petitioner proposes to replace an existing electronic message board
(“EMB”) with a new, larger two-sided EMB monument sign on the Subject Property (“Proposed
EMB”); and

WHEREAS, the City of Des Plaines Zoning Ordinance of 1998, as amended, is codified
as Title 12 of the City Code of the City of Des Plaines (*Zoning Ordinance"); and

WHEREAS, the Subject Property is classified as a "qualified EMB property" pursuant to
Section 12-11-5.G.7 of the Zoning Ordinance; and

WHEREAS, pursuant to Section 12-11-5.G.7 of the Zoning Ordinance, an EMB is only
permitted in the C-2 District with a conditional use permit (“Conditional Use”); and

WHEREAS, pursuant to Section 12-11-6.B of the Zoning Ordinance, an EMB on a
qualified EMB property cannot exceed 500 square feet in area; and

WHEREAS, Petitioner desires to install the Proposed EMB on the Property with a total
sign area of 509 square feet, which exceeds the maximum permitted area; and

WHEREAS, pursuant to Sections 12-3-4 and 12-3-6 of the Zoning Ordinance, the
Petitioner has filed an application with the City for the approval of: (i) a conditional use permit
to allow an EMB on the Subject Property in the C-2 District (“Requested Conditional Use
Permit”); and (ii) a major variation from Section 12-11-6.B to increase the maximum
permitted sign area from 500 square feet to 509 square feet (“Requested Major Variation”)
(collectively, the Requested Conditional Use Permit and Requested Major Variation are the
“Requested Relief”); and
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WHEREAS, the Petitioner’s application for the Requested Relief was referred by the
Department of Community and Economic Development to the Planning and Zoning Board
(“PZB”) within 15 days after receipt of the application; and

WHEREAS, within 90 days after the date of the Petitioner's application, a public
hearing was held by the PZB on April 14, 2026, pursuant to publication in the Des Plaines
Journal on March 25, 2026; and

WHEREAS, notice of the public hearing was mailed to all property owners within
500 feet of the Subject Property; and

WHEREAS, during the public hearing, the PZB heard testimony and received
evidence with respect to how the Petitioner intended to satisfy and comply with the provisions
of the Zoning Ordinance; and

WHEREAS, on April 14, 2026, the PZB recommended that the City Council approve,
by a vote of 5-0, the Requested Relief, subject to certain conditions; and

WHEREAS, pursuant to Sections 12-3-4 and 12-3-6 of the Zoning Ordinance, the
PZB filed a written report with the City Council on April 15, 2025, summarizing the
testimony and evidence received by the PZB and stating its recommendation; and

WHEREAS, the Petitioner made representations to the PZB with respect to the
Requested Relief, which representations are hereby found by the City Council to be material
and upon which the City Council relies in approving the Requested Relief; and

WHEREAS, the City Council has considered the written report of the PZB, the
applicable standards for conditional uses and variations set forth in the Zoning Ordinance, and
the Community and Economic Development Staff Memorandum dated April 23, 2026, and

has determined that it is in the best interest of the City and the public to approve the
Requested Relief in accordance with the provisions of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Des

Plaines, Cook County, Illinois, in the exercise of its home rule powers, as follows:

SECTION_ 1. RECITALS. The recitals set forth above are incorporated herein by

reference and made a part hereof, the same constituting the factual basis for the approval of

the Requested Relief.
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SECTION 2. LEGAL DESCRIPTION OF THE SUBJECT PROPERTY. The Subject

Property is legally described as:
PARCEL 1:

LOT 1 IN OHARE NORTH WEST OFFICE PARK SUBDIVISION, A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 32,
TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1,
AS CREATED BY AGREEMENT DATED DECEMBER 12, 1975 MADE BY AND
BETWEEN LASALLE NATIONAL BANK, AS TRUSTEE UNDER TRUST
NUMBER 48605 (GRANTOR), FIRST CHICAGO REALTY SERVICES
CORPORATION (MORTGAGEE), AND LASALLE NATIONAL BANK, AS
TRUSTEE UNDER TRUST NUMBER 46595 (GRANTEE), RECORDED
DECEMBER 16, 1975 AS DOCUMENT 23325794, OVER AND ACROSS THE
FOLLOWING:

THE NORTH 60.0 FEET, AS MEASURED AT RIGHT ANGLES AND
CONCENTRIC WITH THE NORTHERLY LINE, OF THE FOLLOWING
DESCRIBED TRACT OF LAND:

THAT PART OF THE NORTH 2/3 OF THE EAST 1/2 OF THE NORTHEAST 1/4
OF THE NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHERLY OF THE
FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT ON THE WEST LINE OF THE EAST 1/2 OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 32 AFORESAID, A
DISTANCE OF 634.43 FEET SOUTH OF THE NORTHWEST CORNER
THEREOF, (SAID WEST LINE HAVING A BEARING OF SOUTH 00 DEGREE,
14 MINUTES, 58 SECONDS WEST FOR THE PURPOSES OF THIS
DESCRIPTION); THENCE NORTH 88 DEGREES, 32 MINUTES, 18 SECONDS
EAST, A DISTANCE OF 157.28 FEET TO A POINT ON A CURVE HAVING A
RADIUS OF 376.94 FEET AND BEING CONCAVE TO THE NORTHWEST;
THENCE NORTHEASTERLY ALONG SAID CURVE (THE CHORD OF SAID
CURVE BEING NORTH 58 DEGREES, 48 MINUTES, 38 SECONDS EAST, A
DISTANCE OF 390.77 FEET), AN ARC DISTANCE OF 398.65 FEET TO A POINT
ON ANOTHER CURVE, WHICH HAS A RADIUS OF 490.0 FEET AND BEING
CONCAVE TO THE SOUTHWEST, SAID POINT BEING 2.78 FEET
SOUTHEASTERLY, (AS MEASURED ALONG THE ARC OF SAID CURVE
FROM A POINT) WHICH LIES 644.0 FEET SOUTH, (AS MEASURED AT RIGHT
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ANGLES) FROM THE NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION
32 AND 175.0 FEET WEST, (AS MEASURED AT RIGHT ANGLES) FROM THE
EAST LINE OF SAID NORTHWEST 1/4 OF SECTION 32 AND LYING
WESTERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT A POINT OF INTERSECTION OF THE SOUTH LINE OF
THE NORTH 2/3 OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 32, WITH THE WESTERLY LINE OF THE RIGHT OF WAY OF THE
ILLINOIS STATE TOLL HIGHWAY COMMISSION, WHICH WAS ACQUIRED
BY CONDEMNATION FILED AS CASE NO. 573-1-501; THENCE NORTH 00
DEGREE, 17 MINUTES EAST ALONG SAID WESTERLY LINE OF THE RIGHT
OF WAY OF THE ILLINOIS STATE TOLL HIGHWAY COMMISSION, A
DISTANCE OF 1457 FEET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG A CURVED LINE CONCAVE TO THE
SOUTHWEST, HAVING A RADIUS OF 490.0 FEET AND CENTRAL ANGLE OF
31 DEGREES, 30 MINUTES, A DISTANCE OF 312.42 FEET TO A POINT,
DISTANCE 444.0 FEET SOUTH, MEASURED AT RIGHT ANGLES FROM THE
NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION 32 AND DISTANCE
175.0 FEET WEST, MEASURED AT RIGHT ANGLES FROM THE EAST LINE
OF SAID NORTHWEST 1/4 OF SECTION 32; EXCEPTING THEREFROM THE
FOLLOWING:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH 2/3 OF THE
EAST 1/2 OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID
SECTION 32; THENCE EAST, A DISTANCE OF 156.30 FEET ALONG THE
SOUTH LINE OF THE SAID NORTH 2/3; THENCE NORTHWESTERLY, A
DISTANCE OF 68.02 FEET AT A LEFT DEFLECTION OF 145 DEGREES, 50
MINUTES, 15 SECONDS WITH THE LAST DESCRIBED COURSE TO A "POINT
A"; THENCE NORTHWESTERLY, A DISTANCE OF 114.70 FEET ALONG AN
ARC OF A CIRCULAR CURVE, CONCAVE TO THE LEFT WITH A RADIUS OF
3944.72 FEET, SAID CURVE BEING TANGENT TO THE LAST DESCRIBED
COURSE AT SAID "POINT A" TO THE WEST LINE OF THE EAST 1/2 OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 32; THENCE
SOUTH, A DISTANCE OF 101.30 FEET ALONG SAID WEST LINE TO THE
POINT OF BEGINNING OF EXCEPTION, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1,
AS CREATED BY RESERVATION IN WARRANTY DEED BY JACOB A.
KELLEN AND HELEN E. KELLEN, HIS WIFE, AND JOHN P. KELLEN AND
BARBARA M. KELLEN, HIS WIFE, TO CROW-GLAZE, INC., APARTNERSHIP,
DATED OCTOBER 5, 1968 AND RECORDED OCTOBER 22, 1968 AS
DOCUMENT 20652556, OVER AND ACROSS THE WEST 30.00 FEET OF THE
FOLLOWING DESCRIBED PROPERTY:
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THE EASTERLY 342.0 FEET, (AS MEASURED ALONG TOUHY AVENUE) OF
THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTHERLY OF A LINE
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST LINE OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 32, SAID POINT BEING 453.3 FEET
SOUTH OF A CROSS IN THE PAVEMENT AT THE NORTHWEST CORNER OF
THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 32;
THENCE SOUTHEASTERLY, A DISTANCE OF 19.3 FEET ALONG A
STRAIGHT LINE MAKING AN ANGLE FROM NORTH TO SOUTHEAST OF 109
DEGREES, 50 MINUTES WITH THE WEST LINE OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 32 TO A "POINT A;" THENCE
SOUTHEASTERLY, A DISTANCE OF 704.6 FEET ALONG A CIRCULAR
CURVE TO THE RIGHT, WITH A RADIUS OF 3944.72 FEET, SAID CURVE
BEING TANGENT TO THE LAST DESCRIBED COURSE AT A "POINT A" TO
THE EAST LINE OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 32, SAID POINT BEING 543.5 FEET
NORTH OF THE SOUTHEAST CORNER OF THE WEST 1/2 OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 32 AFORESAID,
LYING SOUTHERLY OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST LINE OF THE NORTHWEST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 32, DISTANT 50.0 FEET
SOUTHERLY OF THE NORTH LINE OF SAID SECTION 32, AS MEASURED AT
RIGHT ANGLES FROM SAID NORTH (LINE OF SECTION 32; THENCE
SOUTHEASTERLY IN A STRAIGHT LINE, A DISTANCE OF 684.26 FEET TO A
POINT IN THE EAST LINE OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 32, DISTANT 70.0 FEET
SOUTHERLY OF SAID NORTH LINE OF SECTION 32, AS MEASURED AT
RIGHT ANGLES FROM SAID NORTH LINE OF SECTION 32, ALSO AS SHOWN
ON O'HARE NORTHWEST OFFICE PARK SUBDIVISION AFORESAID,
RECORDED AS DOCUMENT 23568729, AS TO THE WEST 30.00 FEET OF LOT
2 IN O'HARE NORTHWEST OFFICE PARK SUBDIVISION, AFORESAID, ALL
IN COOK COUNTY, ILLINOIS.

PARCEL 4:

EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1,
AS CREATED BY O'HARE NORTHWEST OFFICE PARK SUBDIVISION IN THE
NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 41 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, AS SHOWN ON PLAT OF
SUBDIVISION RECORDED JULY 22, 1976 AS DOCUMENT 23568729 OVER
AND ACROSS A 30-FOOT STRIP OF LAND IN LOT 2 IN O'HARE NORTHWEST
OFFICE PARK SUBDIVISION, AFORESAID, IN COOK COUNTY, ILLINOIS.
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PARCEL 5:

EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR PEDESTRIAN AND
VEHICULAR TRAFFIC OVER, ACROSS, AND UPON ALL STREETS, ROADS,
ALLEYS, AND WAYS NOW OR HEREAFTER LOCATED, AND FOR PARKING
UPON ALL PUBLIC PARKING AREAS NOW OR HEREAFTER LOCATED ON
THE PORTION OF TRACT A DESCRIBED ON EXHIBIT C ATTACHED
THERETO, AS CREATED BY A RECIPROCAL EASEMENT AGREEMENT
RECORDED MARCH 29, 1976 AS DOCUMENT 23432344, IN COOK COUNTY,
ILLINOIS.

PIN: 09-32-101-030-0000
Commonly known as: 999 E. Touhy Avenue, Des Plaines, Illinois 60016

SECTION 3. APPROVAL OF REQUESTED CONDITIONAL USE PERMIT.

Subject to and contingent upon the conditions, restrictions, limitations and provisions set forth in
Section 5 of this Ordinance, the Requested Conditional Use Permit to allow the installation and
operation of the Proposed EMB on the Subject Property is hereby approved. The Requested
Conditional Use Permit is consistent with and equivalent to a "special use™ as referenced in Section
11-13-25 of the Illinois Municipal Code, 65 ILCS 5/11-13-25.

SECTION 4. APPROVAL OF MAJOR VARIATION. Subject to and contingent upon

the conditions, restrictions, limitations and provisions set forth in Section 5 of this Ordinance, the

Requested Major Variation for the Subject Property is hereby approved.

SECTIONS5. CONDITIONS OF APPROVAL. The approvals granted in Sections 3 and
4 of this Ordinance are expressly subject to and contingent upon compliance by the Petitioner with
each and all of the following conditions, all at the sole cost and expense of the Petitioner:

A. Compliance with Law and Regulations. The development, use, operation, and

maintenance of the Proposed EMB and the Subject Property must comply with all applicable City
codes and ordinances, as the same have been or may be amended from time to time, except to the

extent specifically provided otherwise in this Ordinance.
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B. Compliance with Plans. The development, use, and maintenance of the Proposed

EMB and the Subject Property must be conducted in strict compliance with the following plans:
1. The Project Narrative, prepared by Omega Sign and Lighting INC,
consisting of three pages, with a latest revision date of March 30, 2026, a copy of which is
attached to and, by this reference, made a part of this Ordinance as Exhibit A; and
2. The Sign Plan, prepared by Omega Sign and Lighting INC, consisting of
nine pages, with a latest revision date of March 11, 2026, a copy of which is attached to
and, by this reference, made a part of this Ordinance as Exhibit B.

B. Additional Conditions. The development, use, and maintenance of the Subject

Property, including the Proposed EMB, is subject to the following additional conditions:

1. A minimum three-foot-wide landscape bed is required to be installed and
maintained around the entire sign base. The landscape bed shall be improved with
evergreen bushes not less than three feet in height in front of the sign and shorter shrubs
and perennials along the fence enclosure around the sign base.

2. At time of the building permit process, the Proposed EMB sign plans may
be modified as necessary to comply with all local and state requirements, provided the total
sign area is not increased in size beyond the requested 509 square feet.

3. The Proposed EMB must remain in compliance with all requirements for
Electronic Message Board Billboards set forth in Section 12-11-6.B of the City Code,
including requiring the Petitioners to enter into an agreement with the City regarding the
display of City sponsored messages in a form acceptable to the City Manager and the City

Attorney.
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SECTION 6. FAILURE TO COMPLY WITH CONDITIONS.

A. Any person, firm, or corporation who violates, disobeys, omits, neglects, or
refuses to comply with, or resists the enforcement of, any of the provisions of this Ordinance shall
be fined not less than $75.00 or more than $750.00 for each offense. Each and every day that a
violation of this Ordinance is allowed to remain in effect shall constitute a complete and separate
offense. In addition, the appropriate authorities of the City may take such other action as they deem
proper to enforce the terms and conditions of this Ordinance, including, without limitation, an
action in equity to compel compliance with its terms. Any person, firm or corporation violating
the terms of this Ordinance shall be subject, in addition to the foregoing penalties, to the payment
of court costs and reasonable attorneys’ fees.

B. In the event that the Petitioner fails to develop or maintain the Subject
Property in accordance with the plans submitted, the requirements of the Zoning Ordinance, or the
conditions set forth in Section 4 of this Ordinance, the approval granted by Section 3 of this
Ordinance may be revoked after notice and hearing before the Zoning Administrator of the City,
all in accordance with the procedures set forth in Section 12-4-7 of the Zoning Ordinance. In the
event of revocation, the development and use of the Subject Property will be governed solely by
the regulations of the C-2 District. Further, in the event of such revocation, the City Manager and
the City's General Counsel are hereby authorized and directed to bring such zoning enforcement
action as may be appropriate under the circumstances. The Petitioner acknowledges that public
notices and hearings have been held with respect to the adoption of this Ordinance, has considered
the possibility of the revocation provided for in this Section, and agrees not to challenge any such
revocation on the grounds of any procedural infirmity or any denial of any procedural right,

provided that the notice and hearing required by Section 12-4-7 of the Zoning Ordinance is
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provided to the Petitioner.

SECTION 7. SEVERABILITY. If any paragraph, section, clause, or provision of this

Ordinance is held invalid, the remainder shall continue in full force and effect without affecting
the validity of the remaining portions of the Ordinance.

SECTION 8 EFFECTIVE DATE.

A. This Ordinance shall be in full force and effect subject to the occurrence of all the
following:

1. its passage and publication in pamphlet form in the manner required by law;
2. the filing with the City Clerk by the Petitioner, not less than 60 days after
the passage and approval of this Ordinance, of an unconditional agreement and consent to
accept and abide by each and all of the terms, conditions, and limitations set forth in this

Ordinance. Said unconditional agreement and consent shall be in substantially the form

attached to, and by this reference made a part of, this Ordinance as Exhibit C;

3. at the Petitioner’s sole cost and expense, the recordation of this Ordinance
together with such exhibits as the City Clerk deems appropriate, with the Office of the

Cook County Recorder.

B. In the event that the Petitioner does not file with the City Clerk a fully executed
copy of the unconditional agreement and consent referenced in Section 8.A of this Ordinance,
within 60 days after the date of passage of this Ordinance by the City Council, the City Council
shall have the right, in its sole discretion, to declare this Ordinance null and void and of no force

or effect.

[SIGNATURE PAGE FOLLOWS]
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PASSED this day of , 2026.

APPROVED this day of , 2026.
VOTE: Ayes Nays Absent
MAYOR
ATTEST:
CITY CLERK
Published in pamphlet form this Approved as to form:
day of , 2026.

CITY CLERK Peter M. Friedman, General
Counsel

DP Approval of Conditional Use and Major Variation for EMB at 999 E. Touhy Avenue
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EXHIBITC

UNCONDITIONAL AGREEMENT AND CONSENT

TO: The City of Des Plaines, Illinois (**City""):

WHEREAS, ALM 7 LCC and DPM LLC (collectively, the “Petitioner”) are the owners
of the property commonly known as 999 E. Touhy Avenue (**Subject Property”), which is located
in the City; and

WHEREAS, the Petitioner proposes to replace an existing electronic message board
(“EMB”) with a new, larger two-sided EMB monument sign on the Subject Property (“Proposed
EMB”); and

WHEREAS, Ordinance No. Z-8-26 adopted by the City Council of the City of Des Plaines
on , 2026 (**Ordinance'), grants approval of the Requested Relief to allow
the installation of the Proposed EMB on the Subject Property, subject to certain conditions; and

WHEREAS, Petitioner desires to evidence to the City its unconditional agreement and
consent to accept and abide by each of the terms, conditions, and limitations set forth in the
Ordinance, and the Petitioner desires to evidence its consent to recording the Ordinance against
the Subject Property;

NOW, THEREFORE, Petitioner does hereby agree and covenant as follows:

1. Petitioner shall, and does hereby, unconditionally agree to, accept, consent to and
abide by all of the terms, conditions, restrictions, and provisions of the Ordinance.

2. Petitioner acknowledges and agrees that the City is not and shall not be, in any way,
liable for any damages or injuries that may be sustained as a result of the City's
review and approval of any plans for the Subject Property, or the adoption of the
Ordinance or the issuance of any permits for the use and development of the Subject
Property, and that the City's review and approval of the Ordinance and any such
plans and issuance of any such permits does not, and shall not, in any way, be
deemed to insure Petitioner against damage or injury of any kind and at any time.

3. Petitioner acknowledges that the public notices and hearings have been properly
given and held with respect to the adoption of the Ordinance, has considered the
possibility of the revocation provided for in the Ordinance, and agrees not to
challenge any such revocation on the grounds of any procedural infirmity or any
denial of any procedural right, provided that the procedures required by Section 12-
4-7 of the City's Zoning Ordinance are followed.

4. Petitioner agrees to and does hereby hold harmless and indemnify the City, the

City's corporate authorities, and all City elected and appointed officials, officers,
employees, agents, representatives, and attorneys, from any and all claims that may,
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at any time, be asserted against any of such parties in connection with: (a) the City's
review and approval any plans and issuance of any permits, (b) the approval of the
Ordinance including the procedures followed in connection with the adoption of
the Ordinance, (c) the development, construction, maintenance, and use of the
Subject Property, and (d) the performance by Petitioner of its obligations under this
Unconditional Agreement and Consent.

5. Petitioner shall, and does hereby agree to, pay all expenses incurred by the City in
defending itself with regard to any and all of the claims mentioned in this
Unconditional Agreement and Consent. These expenses shall include all out-of-
pocket expenses, such as attorneys' and experts' fees, and shall also include the
reasonable value of any services rendered by any employees of the City.

ATTEST: ALM7LLC
By: By:
ATTEST: DPM LLC
By: By:
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