ORDINANCE NO. 2025 - 03

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE
VILLAGE OF ESTERO, FLORIDA, REPEALING ARTICLE
III OF CHAPTER 10 OF THE VILLAGE CODE
REGARDING DISASTER RECOVERY; MAKING
RELATED  FINDINGS; AND PROVIDING FOR
SEVERABILITY, CODIFICATION AND AN EFFECTIVE
DATE.

WHEREAS, upon becoming incorporated as a municipality, the Village of Estero (the
Village) largely adopted significant portions of the Lee County Code to ensure continuity and that
it had some regulatory scheme for its operations; and

WHEREAS, one portion of the prior County code remaining in the Village Code is at
Article III (Post-Disaster Recovery) of Chapter 10 (Emergency Management and Emergency
Services); and

WHEREAS, these Code provisions address those topics at the large County level,
referencing things such as water treatment plants that the Village does not operate; and

WHEREAS, these Code provisions also adopt a “substantial damage” formula and
procedures (related to FEMA post-disaster reconstruction rules) different than the Village’s current
rules; and

WHEREAS, in the years since incorporation, the Village has adopted its own codes and
procedures related to emergency management, including adopting Ordinance 2018-08 (Local
States of Emergency), and Resolution 2024-15 (adopting an Emergency Response Plan); and

WHEREAS, the Village has also adopted and regularly updates its floodplain rules,
including its Substantial Damage regulations, in Village Code § 7-3, and has most recently worked
with FEMA to develop Village-specific post-disaster plans related to ensuring compliance with
the floodplain regulations; and

WHEREAS, the Village Attorney has conferred with the Village Manager and relevant
Village Department heads and staff and has determined that the provisions of the County code are
no longer consistent with actual Village operations, or other more recent enactments, and so has
recommended the County codes be repealed; and

WHEREAS, the Village Council finds that the provisions in this Ordinance are in the best
interests of the Village and its residents and business community by ensuring its Code is consistent
with current FEMA-approved Village policies and procedures, and actual Village disaster response
practices.

NOW, THEREFORE, be it ordained by the Village Council of the Village of Estero,
Florida:



Section 1. Article III (Post-Disaster Recovery) of Chapter 10 (Emergency

Management and Emergency Services) of the Village Code is hereby repealed in its entirety:

ARTICLE I11. POST-DISASTER RECOVERY
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Section 2. For purposes of codification of any existing section of the Estero Village

Code herein amended, words underlined represent additions to original text, words strieken are
deletions from the original text, and words neither underlined nor stricken remain unchanged.

Section 3. If any section, subsection, sentence, clause, provision or word of this
Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable and the
remainder of this Ordinance shall not be affected by such invalidity, such that any remainder of
the Ordinance shall withstand any severed provision, as the Village Council would have adopted
the Ordinance and its regulatory scheme even absent the invalid part.

Section 4. The Codifier shall codify the substantive amendments to the Estero Village
Code contained in Section 1 of this Ordinance as provided for therein, and shall not codify the

exordial clauses nor any other sections not designated for codification.
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Section 5. Pursuant to Florida Statutes § 166.041(4)(a), prior to the date the public
notice of the public hearing for this Ordinance was published, the Village prepared and posted on
its website a business impact estimate which included: a) a summary of the Ordinance, a statement
of the public purpose to be served by the Ordinance, b) an estimate of the direct economic impact
of the Ordinance on private, for-profit businesses in the Village, ¢) an estimate of direct compliance
costs that businesses may reasonably incur due to the Ordinance, d) identification of any new
charge or fee on businesses created by the Ordinance or for which businesses will be financially
responsible, €) an estimate of the Village’s regulatory costs and of revenues from any new charges
or fees imposed on businesses to cover such costs, and f) a good faith estimate of the number of
businesses likely to be impacted by the Ordinance.

Section 6. Pursuant to Florida Statutes § 166.041(4), this Ordinance shall take effect

immediately upon adoption.

ADOPTED ON FIRST READING by the Village Council of the Village of Estero,
Florida on the 2™ day of April, 2025.
ADOPTED ON SECOND AND FINAL READING by the Village Council of the
Village of Estero, Florida on the 16 day of April, 2025.
VILLAGE OF ESTERO, FLORIDA

Attest:

By:

Joanne Ribble, Mayor
By:

Carol Sacco, Village Clerk
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