CUMBERLAND COUNTY CONTRACT
FOR
BEHAVIORAL HEALTH LIAISON SERVICES

July 1, 2022 to June 30, 2025

CONTRACT FOR BEHAVIORAL HEALTH SERVICES BY AND BETWEEN THE
CUMBERLAND COUNTY COMMISSIONERS AND THE
TOWN OF FALMOUTH, TOWN OF CUMBERLAND & TOWN OF YARMOUTH

This Contract, effective July 1, 2022 is made by and between the TRI-TOWNs of Falmouth,
Cumberland and Yarmouth, municipalities of the State of Maine wholly located within the boundaries
of Cumberland County, Maine (hereinafter referred to as the “TRI-TOWN?”), and the County of
Cumberland (hereinafter referred to as “COUNTY™), to provide behavioral health services within the
TRI-TOWN limits of Falmouth, Cumberland & Yarmouth, Cumberland County, Maine.

WITNESSETH:

WHEREAS, the TRI-TOWN communities express a desire to seek behavioral health liaison
services to support their police departments;

WHEREAS, the TRI-TOWN communities also expresses a desire to jointly share the services with
abutting communities of Falmouth, Cumberland and Yarmouth;

WHEREAS, the COUNTY has agreed to hold the contract for an outside agency to provide such
behavioral health liaison services to the TRI-TOWN communities;

WHEREAS, the COUNTY has assumed responsibility for such contract and has structured a financial
commitment from each TRI-TOWN community prorated over the next three years as the COUNTY
will contribute to the budget through the use of COUNTY ARPA funding; and

NOW, THEREFORE, in consideration of the sums hereinafter set forth and for other good and
valuable considerations, the receipt and legal sufficiency of which are hereby acknowledged,

IT ISHEREBY AGREED AS FOLLOWS:

ARTICLE 1 - DEFINITIONS
For the purposes of this Contract, the following terms shall have the respective meanings hereinafter
set forth:

Agency: shall mean a regional non-government non-profit who is contracted by the COUNTY to
perform behavioral health liaison services outlined in Article 2 of this contract.



Behavioral Health Liaison : Shall mean a person who works with law enforcement for the
purpose of co-response, crisis intervention, case follow-up, referrals and connection to services, as
well as police department and community outreach, engagement, training, and relationship building
activities to increase behavioral health and resiliency, substance use awareness, and suicide
awareness and prevention.

Suitable office space: Shall mean a designated desk area with internet access, adequate storage space
and furnishings for files, and room for visits from the public.

1.

ARTICLE 2 - LEVELS OF SERVICE
Services

1.1.1. The COUNTY shall contract with a service provider and allow for a pass-through of
services and oversight to TRI-TOWN Police Departments for the term hereinafter set
forth, as the same may be extended in accordance with the provisions hereof, professional
behavioral health liaison services within and throughout the TRI-TOWN to the extent
and in the manner herein described.

1.1.2.  The COUNTY shall work with TRI-TOWN and contracted service provider on the hiring
and/or assignment of personnel to provide the level of services consistent with the
Contract set forth herein, or as such service has been supplemented and enhanced as a
result of this Contract and any amendments and supplements thereto.

Supplies, Equipment and Office Furniture.

2.1. The TRI-TOWN communities shall provide suitable office space, supplies, vehicle and radio
(if applicable) for the behavioral health liaison (s) when he/she/they is working on TRI-
TOWN premises. It is not anticipated that the behavioral health liaison would be required to
work within COUNTY office space, or use COUNTY supplies/assets.

2.2. Any supplies, office furniture, vehicle and radio furnished or purchased by the TRI-TOWN
communities shall remain the property of the TRI-TOWN communities.

Administrative Responsibilities

3.1. The COUNTY will contract with a non-government organization through an RFP/RFQ
process;

3.2. The COUNTY will defer day-to-day oversight and operations to the TRI-TOWN
communities.



3.3. The COUNTY will serve as the fiscal agent, holding the contract, collecting associated annual
costs from the TRI-TOWN communities and paying appropriate invoices for delivered
Services.

3.4. The behavioral health liaison(s) will be a shared service between the TRI-TOWN Police
Departments, providing weekly behavioral health services that include on-scene, follow-up
services, inter-departmental trainings and in person office meetings.

3.5. The TRI-TOWN communities shall make all decisions regarding the employment of the
behavioral health liaison(s) in accordance with the contract between the COUNTY and the
non-government organization.

3.6. For everyone’s benefit, TRI-TOWN communities agree to the creation and will support the
execution of an evaluation process led by COUNTY.

ARTICLE 3-TERM

1. This Contract shall remain in full force and effect commencing July 1, 2022 to June 30, 2025 all
dates inclusive, unless the Contract is otherwise extended or terminated in accordance with the terms
thereof.

2. The terms and conditions of this Contract are contingent upon the approval of the Town Councils
and Board of Commissioners.

3. After Year 1 of the Contract, the contract is subject to a prorated annual funding appropriation by
the TRI-TOWN legislative body or by town meeting.

4. This Agreement shall automatically renew for an additional 3-year term unless either party
provides written notification to the other no later than January 1% of its intent to terminate the
contract at the conclusion of that contract year.

ARTICLE 4 - COSTS
1. The cost for all behavioral health services shall be based upon the proposal submitted. The TRI-

TOWN’s budget process to be approved by the TRI-TOWN town council. The total amount due for
all services beginning July 1, 2022 to June 30, 2025 shall be the scheduled as follows:

Initial Three-Year Contract Second Three-Year Contract
7/22-6/23 7/23-6/24 7/24-6/25
County ARPA 100% 75% 50%
TRI-TOWN 0% 25% 50%




1.1 Written notification of annual changes in cost or other provisions of the Agreement must be
submitted to the TRI-TOWN in writing no later than January 1% of each year.

1.2 Prior to additional terms, parties shall meet to discuss contract increases over the life of the
contract.

1.3 The TRI-TOWN shall make payment in equal installments on a monthly basis. Installments
shall be due the first day of each month until the annual contract is paid in full.

1.4 The COUNTY will meet with TRI-TOWN to discuss staffing levels needed for the program
and pass along costs associated with increased staff to benefit TRI-TOWN on a pro-rated
shared basis across all member communities.

ARTICLE 5- REPRESENTATION OF CUMBERLAND COUNTY

The COUNTY hereby represents and acknowledges that those services described in Article 2 of this
Contract would not be provided through any appropriation of the annual budget of the COUNTY, in
the event this Contract did not exist.

ARTICLE 6 - AUDIT OF RECORDS

The TRI-TOWN Managers or his/her/they designee may, upon reasonable notice to the COUNTY,
examine the existing COUNTY records relating to the services provided pursuant to the terms of this
Contract. Said records shall be maintained by the COUNTY in accordance with all applicable laws
and regulations.

ARTICLE 7 - STANDARD OF PERFORMANCE

The TRI-TOWN and the COUNTY shall attempt to mutually resolve all issues pertaining to the
nature of the services and conduct of work performed under this Contract. The COUNTY agrees to
receive and consider, in good faith, all inquiries and requests made by the TRI-TOWN.

ARTICLE 8 - INDEMNITY

1. Within the limitations of the Maine Tort Claims Act, the COUNTY agrees to indemnify and hold
harmless the communities making up TRI-TOWN, from any and all liability, loss, or damage that the
TRI-TOWN may suffer as a result of claims, demands, costs, or judgments against it arising out of the
COUNTY's performance or failure to perform any of the obligations set forth in this Contract. The
COUNTY further agrees to defend any claims brought or actions filed against TRI-TOWN, its
officers, agents, and employees with respect to the COUNTY's performance or non-performance of
this Contract, whether such claims or actions are rightfully or wrongfully brought or filed.



2. Within the limitations of the Maine Tort Claims Act, TRI-TOWN agrees to indemnify and hold
harmless the COUNTY from any and all liability, loss, or damage that the COUNTY may suffer as a
result of claims, demands, costs, or judgments against it arising out of TRI-TOWN’s performance or
failure to perform any of the obligations set forth in this Contract. TRI-TOWN further agrees to defend
any claims brought or actions filed against the COUNTY with respect to the TRI-TOWN's
performance or non-performance of this Contract, whether such claims or actions are rightfully or
wrongfully brought or filed.

3. Neither TRI-TOWN nor COUNTY waive any defenses the parties may have under the Maine Tort
Claims Act, or any otherwise applicable waivers under their insurance policies.

ARTICLE 9 - TERMINATION

This contract shall expire on June 30, 2025. The Agreement shall automatically renew for an
additional 3-year term unless either party provides written notification to the other no later than
January 1%, of a given year, of its intent to terminate the contract at the conclusion of that contract
year.

The TRI-TOWN or the COUNTY may terminate this Contract with cause throughout the term of this
Contract upon written notice to the other party of this Contract; provided, however, that termination
shall not be effective until after receipt of a ninety (90) day written notice of such termination. Cause
shall be considered as (i) any material breach of the terms of this agreement or (ii) a determination by
a court of competent jurisdiction that this Contract or the method of adoption violated the TRI-
TOWN’s Charter or any applicable Maine law. The notice of termination shall state the cause therein.

Written notice required under this Article must be hand delivered and/or sent by Certified Mail, Return
Receipt Requested, to the COUNTY or the TRI-TOWN community.

ARTICLE 10 - TRANSITION

1. In the event of the termination or expiration of this Contract, the COUNTY and the TRI-TOWN
communities shall cooperate in good faith in order to effectuate a smooth and harmonious transition
from the COUNTY, assuring that cost distribution is shared by those TRI-TOWN communities who
remain.

ARTICLE 11 - AUTHORITY TO EXECUTE AND ENFORCE

1. The County Manager, by his/her/they execution hereof, does hereby represent to the TRI-TOWN
that he/she/they has full power and authority to make and execute this Contract pursuant to the
power so vested in him/her/they under the Constitution and Laws of the State of Maine and Board
of County Commissioners.



2. The COUNTY, by its execution hereof, does hereby represent to the TRI-TOWN that it only has
administrative powers to enforce this Contract pursuant to the power so vested in it under the
Constitution and Laws of the State of Maine.

3. The TRI-TOWN Managers, as duly authorized by the TRI-TOWN Councils, by his/her/they
execution hereof, does represent to the COUNTY that he/she/they has full power and authority to
make and execute this Contract on behalf of the TRI-TOWN. Notwithstanding this provision, the
COUNTY agrees and acknowledges that this Contract may be terminated pursuant to Article 11.

4. Nothing herein contained is any way contrary to or in contravention of the laws of the State of
Maine.

ARTICLE 12 - ENTIRE AGREEMENT

The parties acknowledge, one to the other, that the terms hereof constitute the entire understanding
and Contract of the parties with respect hereof. No modification hereof shall be effective unless in
writing, executed with the same formalities as this Contract is executed.

IN WITNESS WHEREOF, TRI-TOWN, by order duly adopted by its Town Councils has caused
this Contract to be signed by TRI-TOWN Manager and the COUNTY, by order of the County
Commissioners, has caused this Contract to be subscribed by the County Manager and the seal of
said COUNT to be affixed thereto and attested by the Clerk of said board, all on the day and year
first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: COUNTY OF CUMBERLAND

BY:

COUNTY MANAGER

DATE:;

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF: TOWN OF FALMOUTH
BY:

TOWN MANAGER

DATE:




TOWN OF CUMBERLAND

BY:

TOWN MANAGER

DATE:

TOWN OF YARMOUTH

BY:

TOWN MANAGER

DATE:
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SUPPLEMENT OF FEDERALLY REQUIRED CONTRACT PROVISION PURSUANT TO THE
AMERICAN RESCUE PLAN ACT

The County of Cumberland (the “County”) is the recipient of the American Rescue Plan Act (“ARPA”)
funds from the United States Department of the Treasury (the “U.S. Treasury”). The County will be
utilizing ARPA funds to pay for eligible expenses incurred under an agreement dated as of [INSERT
DATE] [AS AMENDED], by and between [CONTRACTOR NAME] (the “Contractor”) and the County
(the “Agreement”). Since the County will be utilizing ARPA funds to pay for expenses incurred under
the Agreement, the Contractor shall comply with the following federally required supplementary
conditions (the “Supplementary Conditions”) which are hereby incorporated into the Agreement.

The Contractor shall attach these Supplementary Conditions to all subcontracts and shall require that all
subcontractors attach these Supplementary Conditions to their sub-subcontracts at all levels. When these
Supplementary Conditions are attached to any lower tier contract (e.g., a contract between Contractor (as
defined above) and any subcontractor, or between Contractor’s direct or indirect subcontractors),
references herein to “County” shall be deemed to refer to the party seeking products and/or services, and
references to “Contractor” shall be deemed to refer to the party providing products and/or services, and
references to the “Agreement” or “agreement” or “Contract” or “contract” shall be deemed to refer to the
agreement between such subcontracting parties.

Notwithstanding anything to the contrary in the Agreement, except as expressly provided under the terms
of these Supplementary Conditions, the terms of these Supplementary Conditions shall be deemed to
control in the event of a conflict with other provisions contained in the Agreement. The Contractor shall
not perform any act, fail to perform any act, or refuse to comply with any County requests that would
cause the County to be in violation of these Supplementary Conditions.
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The following terms and conditions apply to the Agreement and any other agreement for which any
portion of the funding is derived from ARPA funds.

GENERAL CONDITIONS
1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.

Each and every provision of law and clause required by law to be inserted in the Agreement
and/or these Supplementary Conditions, including, but not limited to all federal laws, regulations,
executive orders, policies, procedures, and directives applicable to the receipt of ARPA funds,
shall be deemed to be inserted herein and the Agreement and Supplementary Conditions shall be
read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon the application of either party the
Agreement and/or Supplementary Conditions shall forthwith be supplemented to make such
insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE.

The contractor shall comply with all laws and regulations applicable to the ARPA funds,
including but not limited to the applicable Office of Management and Budget Circulars, which
may impact the administration of ARPA funds and/or set forth certain cost principles, including
the allowability of certain expenses.

3. BREACH OF CONTRACT TERMS.

The County reserves its right to all administrative, contractual, or legal remedies, including but
not limited to suspension or termination of the Agreement, in instances where the Contractor or
any of its subcontractors violate or breach any Agreement term. If the Contractor or any of its
subcontractors violate or breach any Agreement term, they shall be subject to such sanctions and
penalties as may be appropriate. The duties and obligations imposed by these Supplementary
Conditions and the Agreement and the rights and remedies available hereunder shall be in
addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed
or available by law.

4. ADMINISTRATIVE, COST, AUDIT, AND PROGRAM REQUIREMENTS.

The Contractor must comply with the most recent version (unless a specific version is noted) of
the Administrative Requirements, Cost Principles, and Audit requirements, and to the extent
necessary cooperate and maintain information and documentation to allow County to comply
with the applicable regulations governing the use of the ARPA funds, including, but not limited
to, 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principals, and Audit
Requirements for Federal Awards. Failure to do so may result in the disallowance of costs upon
audit. The Contractor, and, if applicable, subcontractors, shall only use ARPA funds for eligible
ARPA activities as described under subsection (c)(1) of Section 603 of Title VI of the Social
Security Act, as added by Section 9901 of ARPA, Section 35(b) of the ARPA Interim Final Rule

2
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(and final rule when effective), and all other applicable laws and regulations governing the use of
ARPA funds.

5.RECORDS AND REPORTING REQUIREMENTS.

The Contractor shall establish and maintain complete records, including accurate books, records,
documents, accounts, financial records, supporting documents, statistical records, and all other
evidence and records pertinent to performance of work done for the County under the Agreement
(the “Records”) consistent with generally accepted bookkeeping practices. Contractor shall retain
the Records in accordance with Section 16 below. The County and any person or entity
authorized to conduct an examination shall have access to the Records during normal business
hours at an office of the Contractor within the County of Nassau or, if no such office is available,
at a mutually agreeable and reasonable venue within the County of Nassau, for the term specified
above for the purposes of inspection, auditing and copying. The County shall take reasonable
steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the “Statute”) provided that: (i) the Contractor shall
timely inform the County in writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. The Contractor shall complete
and submit all reports, in such form and according to such schedule, as may be required by the
County. The Contractor shall cooperate with all County efforts to comply with ARPA-related
requirements and regulations pertaining to recordkeeping and reporting.

6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACTOR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or research work

shall provide for the rights of the Federal Government and the County in any resulting invention
in accordance with 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit Organizations

and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the U.S. Treasury.

7. DEBARMENT AND SUSPENSION.

The Agreement is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000.
As such the Contractor is required to verify that the Contractor and none of its principals (defined
at 2 C.F.R. 8 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. §180.940) or disqualified (defined at 2 C.F.R. § 180.935). The Contractor must comply
with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C and must include a
requirement to comply with these regulations in any lower tier covered transaction (e.g.,
subcontract) it enters into. This certification is a material representation of fact relied upon by the
County. If it is later determined that the Contractor did not comply with 2 C.F.R. Part 180,
subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies available to the County, the
Federal Government may pursue available remedies, including but not limited to suspension
and/or debarment. The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180,
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subpart C and 2 C.F.R. Part 3000, subpart C throughout the period of the Agreement. The
Contractor further agrees to include a provision requiring such compliance in its lower-tier
covered transactions.

8. CONFLICTS OF INTEREST.

The Contractor shall notify the County as soon as possible if the Agreement or any aspect related
to the anticipated work under this Agreement raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Contractor shall explain the actual or potential conflict in
writing in sufficient detail so that the county is able to assess such actual or potential conflict.
The Contractor shall provide the County any additional information necessary for the County to
fully assess and address such actual or potential conflict of interest. The Contractor shall accept
any reasonable conflict mitigation strategy employed by the County, including but not limited to
the use of an independent subcontractor(s) to perform the portion of work that gives rise to the
actual or potential conflict. If requested by the County, the Contractor shall sign a certification
affirming that it has no conflict of interest arising from the performance of Work on a specific
task.

9. SUBCONTRACTING. The Contractor represents to the County that all work shall be
performed by personnel experienced in the appropriate and applicable profession and areas of
expertise, taking into account the nature of the work to be performed under the Agreement. The
Contractor will include these Supplementary Conditions in every subcontract issued by it so that
such provisions will be binding upon each of its subcontractors as well as the requirement to flow
down such terms to all lower-tiered subcontractors.

10. ASSIGNABILITY. The Contractor shall not assign any interest in the Agreement, and shall
not transfer any interest in the same (whether by assignment or novation) without prior written
approval of the County.

11. INDEMNIFICATION. The Contractor shall indemnify, defend, and hold harmless the
County and their agents and employees from and against any and all claims, actions, suits,
charges, and judgments arising from or related to the negligence or willful misconduct of the
Contractor in the performance of the services called for in the Agreement.

12. TERMINATION. If the Agreement does not include termination provisions elsewhere, the
following termination provisions apply:

A. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000).
If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under the Agreement, or if the Contractor shall violate any of the covenants,
agreements, or stipulations of the Agreement, the County shall thereupon have the right
to terminate the Agreement by giving written notice to the Contractor of such termination
and specifying the effective date thereof, at least five (5) days before the effective date of
such termination. In such event, all finished or unfinished documents, data, studies,
surveys, drawings, maps, models, photographs, and reports prepared by the Contractor
under the Agreement shall, at the option of the County, become the County’s property
and the Contractor shall be entitled to receive just and equitable compensation for any
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work satisfactorily completed hereunder. Notwithstanding the above, the Contractor
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Agreement by the Contractor, and the County may withhold
any payments to the Contractor for the purpose of set-off until such time as the exact
amount of damages due to the County from the Contractor is determined.

B.TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000).

The County may terminate the Agreement at any time by giving at least ten (10) days’
notice in writing to the Contractor. If the Agreement is terminated by the County as
provided herein, the Contractor will be paid for the time provided and expenses incurred
up to the termination date.

13. LOBBYING (Applicable to Agreements exceeding $100,000). The Contractor certifies,
to the best of its knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the Contractor shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

C. The Contractor shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each.
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14. BONDING REQUIREMENTS (Applicable to construction and facility improvement contracts
exceeding $100,000).

The Contractor shall comply with the following bonding requirements:

A. For improvements equal to or greater than one hundred thousand dollars ($100,000), a
performance bond and a labor and material payment bond each in the full amount of the
contract price shall be required; for improvements equal to or greater than one thousand
dollars ($1,000), but less than one hundred thousand dollars ($100,000), the director of
finance shall require surety in such form and amount as he deems necessary to fully protect
the best interests of the County.

15. AUDIT & ACCESS TO RECORDS.

The County, U.S. Treasury, the Comptroller General of the United States, the Office of the Cumberland
County Compliance and Audit Manger, pertinent federal agencies, and other designated entities, or any of
their duly authorized representatives, shall have, at any time and from time to time during normal
business hours, access to any work product, books, documents, papers, and records of the Contractor
which are directly pertinent to the Agreement, for the purpose of inspection, audits, examinations, and
making excerpts, copies and transcriptions. Such audits may include review of the Contractor's
accounting, financial, and reporting practices to determine compliance with the Agreement and reporting
requirements; maintenance of accurate and reliable original accounting records in accordance with
governmental accounting standards as well as generally accepted accounting principles; and specific
compliance with allowable cost and expenditure documentation standards prescribed by applicable
federal, State, and County guidelines. The Contractor agrees to provide the above-referenced entities or
their authorized representative’s access to construction or other work sites pertaining to the work being
completed under the Agreement. The foregoing is not intended to limit the County’s right to audit and/or
access Contractor records that may be provided under the Agreement.

16. MAINTENANCE & RETENTION OF RECORDS.

The Contractor shall retain all financial records, supporting documents, statistical records, and all other
records pertinent to the Agreement (collectively, the “Records”) (i) for three (3) years from the time of
closeout of ARPA funds to the County that are applicable to the Agreement or for the period provided in
other applicable laws and program requirements, such as 2 C.F.R. Part 200, (ii) for six (6) years after the
closeout of the Agreement, (iii) for the minimum retention period that may provided under the
Agreement, or (iv) as long as required by state law, whichever may be longer.

17. COPYRIGHT.

Any creative or literary work developed or commissioned by the Contractor with ARPA funding
provided by the County under the Agreement shall become the property of the County, entitling the
County to assert a copyright therein, unless the parties have expressly agreed otherwise in a written
instrument signed by them or if the ARPA funding provisions provide otherwise.
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A. If the County shares its right to copyright such work with the Contractor, the County and U.S.
Treasury reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish
or otherwise use, and to authorize others to use: (a) the copyright in any work developed
using ARPA funding provided by the County under the Agreement; and (b) any rights of
copyright to which the Contractor, sub-Contractor, or a contractor purchases ownership with
ARPA funding support provided by the County under the agreement.

B. The Contractor shall submit one copy of all reports and publications resulting from the
Agreement to the County within thirty (30) calendar days of completion. Any document
generated pursuant to the ARPA funding must contain the following language:

“This project was supported by ARPA funding administered by the County of Cumberland,
Maine, and the U.S. Department of the Treasury.

18. COUNTY SEAL, LOGO, AND FLAGS.
The Contractor shall not use the County seal(s), logos, crests, or reproductions of flags or
likenesses of County agency officials without specific County pre-approval.

19. NO OBLIGATION BY FEDERAL GOVERNMENT.
The Federal Government is not a party to the Agreement or these Supplementary Conditions and
is not subject to any obligations or liabilities to the County, Contractor, or any other party
pertaining to any matter resulting from the Agreement.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to the Agreement.

21. DOMESTIC PREFERENCES FOR PROCUREMENTS.
A. As appropriate and to the extent consistent with Law, The Contractor, and applicable
subcontractors should, to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the
United States (including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all subawards including all
contracts and purchase orders for work or products under this award.
B. For purposes of this section:

1. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

2. ““Manufactured products’’ means items and construction materials composed in whole
or in part of nonferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.
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CIVIL RIGHTS AND DIVERSITY PROVISIONS

22. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS.

The Contractor will comply with the small and minority firms, women’s business enterprise, and labor
surplus area requirements as set forth at 2 C.F.R. Part 200. The contractor will use its best efforts to afford
small businesses, minority business enterprises, and women’s business enterprises the maximum
practicable opportunity to participate in the performance of the Agreement. As used in these
Supplementary Conditions, the terms “small business” means a business that meets the criteria set forth in
Section 3(a) of the Small Business Act, as amended (15 U.S.C. § 632), and “minority and women’s
business enterprise” means a business at least fifty-one (51) percent owned and controlled by minority
group members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed, or Spanish-heritage Americans, Asian-Americans, and
American Indians. The County may rely on written representations by businesses regarding their status as
minority and female business enterprises in lieu of an independent investigation.

The Contractor will take necessary affirmative steps to assure that minority firms, women’s business
enterprises, and labor surplus area firms are used in subcontracting when possible. Steps include:

A. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women’s business enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women’s business enterprises; and

E. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

23. TITLES VI AND VIII OF THE CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 11063.

The Contractor shall comply with the provisions of Titles VI and V111 of the Civil Rights Act of 1964 and
with Executive Order 11063. No person shall, on the grounds of race, color, religion, sex, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. No person shall, on the grounds of
race, color, religion, sex, or national origin, be discriminated against in the sale, rental, or financing of
dwellings. To the extent that any such sale, lease, or other transfer of land shall occur, Contractor, in
undertaking its obligation to carry out the program assisted hereunder, will not itself so discriminate.

24. SECTION 504 OF THE REHABILITATION ACT OF 1973 AND THE
AMERICANS WITH DISABILITIES ACT OF 1990.
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The Contractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), as
amended, and any applicable regulations, and with the Americans with Disabilities Act of 1990 (42
U.S.C. § 126), as amended, and any applicable regulations. The Contractor agrees that no qualified
individual with handicaps shall, solely on the basis of handicap, be excluded from participation in, be
denied the benefits of, or otherwise be subjected to discrimination under any program or activity that
receives federal financial assistance.

25. AGE DISCRIMINATION ACT OF 1975.

The Contractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), as
amended, and any applicable regulations. No person in the United States shall, on the basis of age, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any
program or activity receiving federal financial assistance.

26. Title 11 of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 88 12101 et seq.),
which prohibits discrimination on the basis of disability under programs, activities, and services provided
or made available by state and local governments or instrumentalities or agencies thereto.

27. NONDISCRIMINATION.

The Contractor shall comply with all federal, state, and local statutory, regulatory and constitutional non-
discrimination provisions. Except as otherwise provided under 41 CFR Part 60, if the Agreement meets
the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3, the Contractor shall
comply with and must include in each non-exempt subcontract the following equal opportunity clause
provided under 41 CFR 860-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor”:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

C. The Contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
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discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the Contractor's legal duty to furnish information.

. The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

. In the event of the Contractor's noncompliance with the nondiscrimination clauses of these
Supplementary Conditions or with any of the said rules, regulations, or orders, the Agreement
may be canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of September
24,1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

. The Contractor will include the portion of the sentence immediately preceding paragraph (A)
and the provisions of paragraphs (A) through (H) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect
to any subcontractor purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided, however, that in
the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

With respect to construction contracts and subcontracts exceeding $10,000, The Contractor shall comply
with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967; Executive Order 11478 of August 8, 1969;
Executive Order 12107 of December 28, 1978; Executive Order 12086 of October 5, 1978; and as
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supplemented in Department of Labor regulations (41 C.F.R. Part 60). Contractor shall include the
following specifications, which are required pursuant to 41 C.F.R. 60-4.3 in all Federal and federally
assisted construction contracts in excess of $10,000 to be performed in geographical areas designated by
the Director (as such term is defined below) pursuant to and as referenced in 41 C.F.R. 60-4.6 and in
construction subcontracts in excess 0f$10,000 necessary in whole or in part to the performance of
nonconstruction Federal contracts and subcontracts covered under the Executive Order 11246. For the
purposes of the Equal Opportunity Construction Contract Specifications and Clause below, the term
“Construction Work” means the construction, rehabilitation, alteration, conversion, extension, demolition,
or repair of buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other on-site functions
incidental to the actual construction.

Standard Federal Equal Employment Opportunity Construction Contract Specifications for Contracts and
Subcontracts in Excess of $10,000. (Federal Notice Required by 41 C.F.R. 60-4.3)

1. As used in this specification

a. “Covered area” means the geographical area described in the solicitation from which the
Agreement resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic Origin;

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any subcontractor at any tier, subcontracts a portion of the work involving
any Construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which the Agreement resulted.

3. If the Contractor is participating (pursuant to 41 C.F.R. § 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
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with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
contractor or subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other contractors or
subcontractors toward a goal in an approved Plan does not excuse any covered contractor’s or
subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth in the solicitation from which the Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. Covered Construction contractors performing Construction Work in
geographical areas where they do not have a Federal or federally assisted construction contract shall apply
the minority and female goals established for the geographical areas where the work is being performed.
Goals are published periodically in the Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs office or from Federal procurement
contracting officers. The Contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
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when the Contractor or its unions have employment opportunities available, and maintain a
record of the organizations’ respOnSes.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefor, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where Construction Work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
Construction Work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other contractors and
subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
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apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

J- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 C.F.R. Part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment-related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or
single-user toilets and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the Contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
specifications provided that the Contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the Program are reflected in the contractor’s minority and female work force
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example, even though the Contractor has achieved its goals for
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women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, sexual orientation, gender identity, or national
origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 C.F.R. § 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment-related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an
easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other areas residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

27. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to
construction contracts exceeding $10,000).

The Contractor certifies that it does not maintain or provide for its establishments, and that it does not
permit employees to perform their services at any location, under its control, where segregated facilities
are maintained. It certifies further that it will not maintain or provide for employees any segregated
facilities at any of its establishments, and it will not permit employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach
of this certification is a violation of the nondiscrimination clause of these Supplementary Conditions.
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As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms, and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will obtain
identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the nondiscrimination clause; that it will retain such
certifications in its files; and that it will forward the preceding notice to such proposed subcontractors
(except where proposed subcontractors have submitted identical certifications for specific time periods).

29. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts
exceeding $10,000). The Contractor shall comply with section 503 of the Rehabilitation Act of 1973
(29 U.S.C. § 793), as amended, and any applicable regulations.

A. The Contractor will not discriminate against any employee or applicant for employment because of
physical or mental disability in regard to any position for which the employee or applicant for
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified individuals with disabilities without discrimination based on
their physical or mental disability in all employment practices, including the following:

1. Recruitment, advertising, and job application procedures;

2. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of
return from layoff and rehiring;

3. Rates of pay or any other form of compensation and changes in compensation;

4. Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

5. Leaves of absence, sick leave, or any other leave;

6. Fringe benefits available by virtue of employment, whether or not administered by the
Contractor;

7. Selection and financial support for training, including apprenticeship, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

8. Activities sponsored by the Contractor including social or recreational programs; and
9. Any other term, condition, or privilege of employment.

B. The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor issued pursuant to the Rehabilitation Act of 1973.
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C. In the event of the Contractor’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Rehabilitation Act of 1973.

D. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, provided by or through the contracting officer. Such notices shall state the rights
of applicants and employees as well as the Contractor’s obligation under the law to take affirmative action
to employ and advance in employment qualified employees and applicants with disabilities. The
Contractor must ensure that applicants and employees with disabilities are informed of the contents of the
notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower the
posted notice so that it might be read by a person in a wheelchair)

E. The Contractor will notify each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms
of section 503 of the Rehabilitation Act of 1973, as amended, and is committed to taking affirmative
action to employ and advance in employment individuals with physical or mental disabilities.

F. The Contractor will include the provisions of this clause in every subcontract or purchase order in
excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to
section 503 of the Rehabilitation Act of 1973, as amended, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Deputy Assistant Secretary for Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

LABOR PROVISIONS

30. COPELAND “ANTI-KICKBACK” ACT (Applicable to all construction or repair
contracts).

Salaries of personnel performing work under the Agreement shall be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of
Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63
Stat. 108; 18 U.S.C. § 874; and 40 U.S.C. 8 3145) as supplemented by Department of Labor regulations
(29 C.F.R. Part 3). The Contractor shall comply with all applicable “Anti-Kickback” regulations and
shall insert appropriate provisions in all subcontracts covering work under the Agreement to ensure
compliance by subcontractors with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide
for variations of or exemptions from the requirements thereof.
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31. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (Applicable to
contracts exceeding $100,000 that involve the employment of mechanics or laborers).

The Contractor shall comply with 40 U.S.C. 8§ 3702 and 3704 of the Contract Work Hours and Safety
Standards Act, as supplemented by Department of Labor regulations (29 C.F.R. Part 5). All laborers and
mechanics employed by contractors or subcontractors shall receive overtime compensation in accordance
with and subject to the provisions of the Contract Work Hours and Safety Standards Act, and the
contractors and subcontractors shall comply with all regulations issued pursuant to that act and with other
applicable federal laws and regulations pertaining to labor standards.

32. DAVIS-BACON ACT AND OTHER LABOR COMPLIANCE

For projects over $10 million (based on expected total cost):

a. A Contractor may provide a certification that, for the relevant project, all laborers and mechanics
employed by contractors and subcontractors in the performance of such project are paid wages at
rates not less than those prevailing, as determined by the U.S. Secretary of Labor in accordance
with subchapter IV of chapter 31 of title 40, United States Code (commonly known as the
“Davis-Bacon Act”), for the corresponding classes of laborers and mechanics employed on
projects of a character similar to the contract work in the civil subdivision of the State (or the
District of Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as “baby
DavisBacon Acts”). If such certification is not provided, a recipient must provide project
employment and local impact report detailing:

a. The number of employees of contractors and sub-contractors working on the project; =
The number of employees on the project hired directly and hired through a third party;

b. The wages and benefits of workers on the project by classification; and

c. Whether those wages are at rates less than those prevailing. Recipients must maintain
sufficient records to substantiate this information upon request.

b. Contractor may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the National
Labor Relations Act (29 U.S.C. 158(f)). If the recipient does not provide such certification, the
recipient must provide a project workforce continuity plan, detailing: As determined by the U.S.
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code
(commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers and
mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed.
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33. Compliance with Applicable Law and Regulations

a. Contractor agrees to comply with the requirements of section 603 of the Act, regulations adopted by
Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury regarding the foregoing.
Recipient also agrees to comply with all other applicable federal statutes, regulations, and executive
orders, and Recipient shall provide for such compliance by other parties in any agreements it enters into
with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may determine are
inapplicable to this Award and subject to such exceptions as may be otherwise provided by
Treasury. Subpart F — Audit Requirements of the Uniform Guidance, implementing the Single
Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to
which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by
reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to
which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by
reference.

iv. OMB Guidelines to Agencies on Government wide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or condition in
all lower tier covered transactions (contracts and subcontracts described in 2 C.F.R. Part 180,
subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s implementing regulation
at 31 C.F.R. Part 19.

v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2
C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
(42 U.S.C. 88 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
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35. Remedial Actions.

In the event of Contractor’s noncompliance with section 603 of the Act, other applicable laws, Treasury’s
implementing regulations, guidance, or any reporting or other program requirements, Treasury may
impose additional conditions on the receipt of a subsequent tranche of future award funds, if any, or take
other available remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of
the Act regarding the use of funds, previous payments shall be subject to recoupment as provided in
section 603(e) of the Act.

36. Hatch Act.

Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§ 1501-1508
and 7324-7328), which limit certain political activities of State or local government employees whose
principal employment is in connection with an activity financed in whole or in part by this federal
assistance.

37. False Statements.

Recipient understands that making false statements or claims in connection with this award is a violation
of federal law and may result in criminal, civil, or administrative sanctions, including fines,
imprisonment, civil damages and penalties, debarment from participating in federal awards or contracts,
and/or any other remedy available by law.

38. Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate
against an employee in reprisal for disclosing to any of the list of persons or entities provided below,
information that the employee reasonably believes is evidence of gross mismanagement of a federal
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation
related to a federal contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General,
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;

vi. A court or grand jury; or

20



CUMBERLAND COUNTY

Maine

ARPA Compliance and Audit Manger
142 Federal Street, Portland, Maine 04101

vii. A management official or other employee of Recipient, contractor, or subcontractor who has
the responsibility to investigate, discover, or address misconduct.

b. Recipient shall inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the workforce.

39. Increasing Seat Belt Use in the United States.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), The County encourages its contractors
to adopt and enforce on-the-job seat belt policies and programs for their employees when operating
company-owned, rented, or personally owned vehicles.

40. Reducing Text Messaging While Driving.

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), The County encourages its employees,
subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving.

The contractor hereby agrees, as a condition to receive funding under the County’s ARPA program to the
terms attached hereto.

Insert Name Here: Cumberland County:
Authorized Representative: Authorized Representative:
Title: Title:

Date signed: Date Signed:
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