
SITE PLAN REVIEW REPORT – Town of Guilderland Planning Board 

March 8, 2023 

Laviano Mixed Use Commercial Building 

1859-1871 Western Avenue 

 

The Planning Board recommends that the site plan be modified to conform more closely to the Town 

Zoning Code’s Site Plan Design Guidelines (Section 280-39) and Town Comprehensive Plan (Westmere 

Corridor Study, 2016) and avoid the need for variances. Alternatives should be considered to develop 

the site with the required area variances eliminated or reduced in scale.  (While many compliant 

alternatives exist, the Planning Board provided some sketches as examples attached). The Planning 

Board does not see that the desire of the applicant to maximize the size of the building and push the 

limits of what the site can physically accommodate outweighs the adopted plans and codes of the Town. 

Different building sizes, configurations and use mix should be considered. It seems that compliance with 

the design guidelines and zoning code were only given consideration after the Planning Board identified 

them and not prior to the applicant establishing the size, location, and design of the proposed building 

on the site and generating the self-created hardship.  

The Planning Board is also concerned that the situation is not unique to the applicant’s property and 

development of the property in this manner, at variance to the Code requirements and inconsistent 

with the design guidelines and Comprehensive Plan, would set a significant precedent for future 

development in the corridor and neighborhood.   

_________ 

The building as currently proposed does not appear to take the design guidelines (Exhibit A) nor the 

recommendations in the Westmere Corridor Study (Exhibit B) into consideration. The footprint of the 

building appears to be too large for the site, thus triggering the need for setback and parking variances 

and making compliance with the design guidelines and the Westmere Corridor Study difficult. As stated 

in the zoning code, the Zoning Board of Appeals and Planning Board shall consider the design guidelines 

in review of development projects. The stated Purpose of the site plan design guidelines is to “…ensure 

that new buildings, additions, and alterations are consistent with the Comprehensive Plan and 

neighborhood studies…”  

Specifically, the proposed structure is located to the rear of the lot with the front of the building set 

back approximately 45’ further than the buildings torn down to allow redevelopment of the site and the 

remaining buildings located to the east in the BNRP zone (Exhibit C). While inconsistent with the design 

guidelines calling for consistent setbacks and building alignments, this location requires a rear setback 

variance of 9’ 3” (26%) that could be avoided and reduce encroachment on adjoining residences. This 

proposed building location also disregards the buffer requirements between the LB and BNRP zones and 

the neighboring Residential zone where a 40’ and 20’ buffer “…consisting of trees, hedges, shrubs 

and/or other landscaping…” is required, respectively. The 5’ buffer setback proposed requires 35’ and 

15’ variances and provides little opportunity to plant a buffer and no such plantings are proposed on the 

site plan. Also inconsistent with the design guidelines, the plan provides 100 percent of the parking 
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within the front yard and 25 percent of the required parking located entirely within the front yard 

setback necessitating another area variance. This is also inconsistent with the Design Guidelines and 

Supplementary Regulations for Mixed-Use Buildings which both state that parking should be located 

behind, or along the side of buildings and visually screened from the road…” While some of the 

noncompliant parking is proposed to be “banked” this appears to run contrary to the purpose of banked 

parking and to the purpose of the off-street parking requirements which state in part to “…ensure that 

the property on which the use is located is not overdeveloped.”  

 

 



 

35’ Building setback Complies with Code 

Eliminate Need for 9.5’ Variance 

No Parking in the Required Front Yard 

Minimum # of Required Spaces Provided 

No Variances/Banked Parking Necessary 

15’ Buffer from Residential Zone  

Install Tree Plantings/Landscaping 

Buffer Variance Reduced from 15’ to 5’ 

Space for Street Tree Plantings/Landscaping along Street Frontage 

Front of Building Closer to 

Established “Street Wall” 

Extend Retaining Wall 

Install 6’ High Privacy Fence 

Top of Fence Elevation 283 

Parking Lot Elevation 270 

Current Uses Provide 

Parking in this Location 

Reduce Light Fixture Ht. 

Proposed Ht. (20’) Exceeds 

Permitted Ht. 

 

Building Footprint Reduced Approximately 1,050 SF (12%) 

Parking Provided on Side 

Consistent with Design 

Guidelines & Code 



 

35’ Building Setback Complies with Code 

Eliminate Need for 9.5’ Variance 

15’ Buffer from Residential Zone 

Install Tree Plantings/Landscaping 

Buffer Variance Reduced from 15’ to 5’ 

Install 6’ High Privacy Fence 

Top of Fence Elevation 283 

Parking Lot Elevation 270 

Existing Uses Provide 

Parking in this Location 

Extend Retaining Wall 

Reduce Light Fixture Ht. 

Proposed Ht. (20’) 

Exceeds Permitted Ht. 

No Parking in the Required Front Yard 

Minimum # of Required Spaces Provided 

No Variances/Banked Parking Necessary 

Space for Street tree Plantings/Landscaping along Street Frontage 

Building Footprint Reduced Approximately 1,200 SF (14%) 

Reduce Size of Retail & Expand Mixed-Use? 

Parking Provided on Side 

Consistent with Design 

Guidelines & Code 

 








































