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TOWN OF GUILDERLAND
MEMORANDUM f)% FELE @
I

. IPERVISOR'S OFFICE
TO: Supervisor Barber and Town Board Members -%%N Q;:bgngLDERLAND

FROM: Jacqueline Coons, Chief Building & Zoning Inspector v@
DATE: January 25, 2024

RE: Zoning Code Changes

The Town Board will be considering changes to the Town Code related to the creation
of a new Zoning Use.

Proposed is a new use for “Short-Term Rentals” due to the fact that a recent
interpretation by the Zoning Board generated further discussion regarding allowing
single-family or two-family dwellings to be occupied on a transient basis. It seems
appropriate that the use be regulated differently than commercial hotel/motel
occupancies as it is a less intense use and as such could be compatible with locations
that may not be zoned a commercial district.

In summary, on behalf of the Building and Zoning Departments, | support the language
of the proposed Code changes.



Chapter 280 (Zoning)
Section 240 (Supplemental Regulations)

AA. Short-Term Rental. A short-term rental shall comply with the following
additional requirements

(1) Purpose. The Town Board has determined that short-term rentals should be
regulated to promote compatibility with the privacy, community character, and
ambience currently enjoyed in residential neighborhoods in the Town. The
Town Board also recognizes that short-term rentals can attract visitors to the
Town, support local businesses, and provide, addltlonal income to Town
residents. The Town Board issues these regulatlons to protect against potential
adverse effects while allowing short-term rentals under appropriate
circumstances. This section is adopt suant to New,eYork Municipal Home
Rule Law. .

(2) Definitions. As used in this section,"
meanings indicated: '

DWELLING UNIT T i
One or more rooms des1gned occup1ec‘1$ or intended:for occupancy as separate
living quarters h prov1s1on for 11v1ng,gcook1ng nitary and sleeping facilities

ollowﬁ??g words sﬁéﬁf"-\hgve the

is dlscernable at ne < .
< of outdoor areas, includin tlimited to, yards, decks, patios, courts, and
pools is prohibited

RENTAL .
The granting of the possession or use of a dwelling unit, in whole or part, to a
person or. group in exchange for consideration.

SHORT- TERM RENTAL

A dwelling unit, which may or may not be inhabited by the owner of record or
their immediate family, that is rented, in whole or in part, for a period of less
than 30 consecutive days to any person or entity, but not including a bed-and-
breakfast, boardinghouse, family apartment, hotel, inn, or motel, as defined in
this chapter.

SHORT-TERM RENTAL OWNER
All persons or entities having an ownership interest in a dwelling unit which is
used as a short-term rental.



G)

SHORT-TERM RENTAL PROPERTY

The entire area which is under the ownership or control of the short-term rental
owner, including, as applicable, the parcel of land on which a short-term rental is
located, together with the dwelling in which it is located and any other structures
on the parcel.

Short-term rental standards. Short-term rentals shall comply with the
following requirements:

> short-term rental owner shall
, with the required annual fee,
ipliance with the requirements

(a) On an annual basis on or before January 15
submit a complete short-term rental appli
to the Chief Building Inspector attesti
of this section.

2.
a ég‘“ v :
(b) No primary or accessory structure ‘or portion thereof, wh1ch there is no
s a short-term

certificate of occupancy for habltable space shall qualif;
rental. i

4;
e
e

not exceed the number of bedrooms set forth
'n the New»fYork State Real Property

(c) The number of bedro
for the short-term rent

(d) The mammum dccupancy pet
the bedroom does not .comply
State Property Mamtenance Code

(g) All exterior;
be freely ac

’shall be operational, and passageways to such doors shall
sible and unobstructed.

(h) Each sleeping room shall have an emergency escape opening that is in
compliance with the New York State Property Maintenance Code.

(1) Electrical and mechanical systems shall be serviceable with no visible
defects or unsafe conditions.

() All fireplaces, fireplace inserts or other fuel-burning heaters and furnaces



shall be vented and properly installed. If installed, all fireplaces, fireplace
inserts or other types of fuel-burning heaters (excluding furnaces) shall have
proper, written, safe operating instructions provided to any party renting the
short-term rental.

(k) There shall be off-street parking spaces for one vehicle per bedroom.
Overnight on-street parking is not allowed. On-street day parking shall not
impede local residents or the public use of Town roads.

() Short-term rental owners shall establish writtexnf'i‘ules for the short-term rental
that require full compliance with the regulatlons set forth in this section. The
rules shall apply when short-term rentals are.active. The rules shall assure
public health, safety and general welfare by promoting a clean and attractive
environment for the short-term égproperty, adjacent property owners,
and the neighborhood. The rul 1 specify the penaltles contained in
section § 280-40(AA)(4)(e). Tt € rules shall be enforced by the short-term
rental owner. The rules shall prohil )
threatening behavior, _Emreasonable al 1ve or obscene language or

es to pljevent leakage, spillage and odors, and
‘are not ielearly visible from the street or road

(n) The premlse‘snlqcationw the short-term rental shall be installed in
~ ‘compliance with the New;¥ork State Property Maintenance Code. The
address number of the short-term rental shall reflect the address assigned in
the local 911 d1spatch system.

(0) A short-term rental shall comply with all local, state and federal laws and
regulations.

(p) A short-term rental property shall not be rented for short-term rental purposes
for more than 240 days in total per calendar year. This limitation shall not
apply where the short-term rental property or an immediately adjacent
property is the principal residence of the short-term rental owner.

(@) The short-term rental owner shall provide all owners of property within 100
feet of property lines of the short-term rental property with the name, address



and telephone number of a contact person or entity who shall address any
complaint received regarding the short-term rental site within one hour of
receiving the complaint. The contact person or entity shall document all
complaints and responses, and submit them to the Chief Building Inspector
within 24 hours. A copy of the contact person or entity name, address and
phone number shall be included on the front page of the written rules for the
property and made immediately available upon request from law
enforcement officers or a Town Building Inspector.

(4) Enforcement; penalties for offenses.

(2)

(b)

(©)

(d)

" to.the Criminal Proced

(e)

Any individual, partnership, corporatiqffgffq_thgr firm owning, operating,

occupying or maintaining short-term rental property or a short-term rental
shall comply with all the prov1s1 ohs of this section-and all orders, notices,
rules, regulations or determinations issued in connection therewith.

all;be granted-access upon

roperty for the purpose of
with short-term rental

regulations and/or Town and State bulldm ! ,des.

Whenev of this section or any

b 4
rule or. opted pursuant to tlns chapter a notice of violation
and/or*z et or summons and complaint may be issued to the
person, in rtnership or;corporation owning, operating, occupylng
or maintaining rental or short-term rental property in which
such violation
The Ch1ef Building tor or designee shall have the authority, pursuant

W, to issue an appearance ticket or summons
and complaint, dlrectmg a designated person to appear in court at a
demgnated time in connectlon with the commission of a violation of this
section. |

Any person who shall violate any provision of this section, any order made
hereunder, or any rules or regulations adopted pursuant to this section in
addition to other penalties provided for in this section and/or the owner of
any property at which a such violation occurs shall be guilty of an offense
punishable in the following manner: a fine of not more than $950 per day for
each offense. Any person who shall violate any provision of this section, any
order made hereunder, or any rules or regulations adopted pursuant to this
section in addition to other penalties provided for in this section and/or the
owner of any property at which a such violation occurs shall be liable for



civil penalties of not more than $950 per day for each violation.

(D A civil action or proceeding in the name of the Town may be commenced in
any court of competent jurisdiction to compel compliance with or restrain by
injunction the violation of any provision of this section or any rule or
regulation adopted pursuant hereto and to seek monetary penalties. Such
remedy shall be in addition to penalties otherwise prescribed by law and may
be commenced with the consent of a majority of the Town Board.

(g) No remedy or penalty specified in this secti 1 be the exclusive remedy
or penalty available to address any violation described in this section, and
each remedy or penalty specified in cctign. shall be in addition to, and
not in substitution for or limitation of, the otherrémedies or penalties
specified in this section, or in anywoi:her applicab
penalty specified in this sectlonamay be pursued at a
to, simultaneously with, or after.the pursu1t of any othe edy or penalty
specified in this section. The Town 1 ‘may initiate enforcem %éproceedmgs
under this section at afiy.time following receipt of a complaintér if the Chief

Building Inspector d?i ies that a violation has occurred.

(5) Severability. The invalidity*
this section shall notmmvahdate
thereof. :




