2

AGENDA ITEM 15’:

TOWN OF GUILDERLAND =
P.0. BOX 339 I |
GUILDERLAND, NY 12084 f I

(518) 356-1980 L
—— e e ]

INTER-OFFICE MEMORANDUM

TO: Peter G. Barber, Town Supervisor and Board Members
FROM: Darci Efaw, Comptroller

DATE: November 27, 2024

RE: Town Board Agenda item(s)

Please consider approval of the following:

- Memorandum of Agreement between the Town and the Police Benevolent Association for the
term of January 1, 2025 through December 31, 2027.
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MEMORANDUM OF AGREEMENT
BETWEEN
TOWN OF GUILDERLAND
AND

GUILDERLAND POLICE BENEVOLENT ASSOCIATION

The Town of Guilderland (the “Employer” or “Town”) and the Guilderland Police
Benevolent Association (“PBA”) are parties to an Agreement for a stated term of January 1,
2020 through December 31, 2024 (“Collective Bargaining Agreement”). Subject to ratification
by the PBA and approval by the Town Board, the parties hereby agree to modify the Collective
Bargaining Agreement as follows:

1. The term of the Agreement shall be January 1, 2025 through December 31, 2027.

2. The salary and wage schedules, .RID stipend and Canine stipend in effect on
December 31, 2024 shall be amended as follows:

Effective January 1,2025:  Increase of 3.00%
Effective January 1,2026: Increase of 3.00%
Effective January 1,2027: Increase of 3.00%
3. Effective January 1, 2025, a new Article 7.1.3 shall be added as follows:
Employees shall be entitled to Seniority Pay on an annual basis in the following amounts:
10 Years of Service-14 Years of Service:  $1,000.00
15 Years of Service-19 Years of Service:  $2,000.00
20+ Years of Service: $2,500.00

Seniority Pay shall be added to base salary for payroll purposes, paid on a bi-weekly

basis and shall be included for all calculation purposes, including but not limited to, overtime

and pension calculations.

All subsequent sections of Article 7 shall be re-numbered accordingly.



4. Effective January 1, 2025, Sick Leave Incentive Pay contained in Article 10.2
shall be eliminated.

5. Effective January 1, 2025, amend Article 7.1.4 Shift Differential by changing
“$1,200” to “$1,700” and by changing “$1,500” to “$2,000”.

6. On Call Pay

Effective January 1, 2025, Members of the Investigative Unit shall receive a stipend in
the amount of three (3) hours at their overtime rate of pay for each week that they are on call.
This stipend shall be paid on a bi-weekly basis and shall not be used in the calculation of the
overtime rate.

Effective January 1, 2025, Sergeants shall receive a stipend in the amount of three (3)
hours at their overtime rate of pay for each week that they are on call. This stipend shall be paid
on a bi-weekly basis and shall not be used in the calculation of the overtime rate.

7. Field Training Officer

Effective January 1, 2025, Members who perform the duties of Field Training Officer
shall receive a stipend in the amount of one-half (%2) hour at their overtime rate of pay for each
day or portion of the day that they perform the duties of a Field Training Officer.

8. Effective January 1, 2025, a new Article entitled Leave Donation Program shall
be added as follows:

Leave Donation Policy

The intent of this Leave Donation Program is to provide assistance to bargaining unit members
who have a personal or family health related situation. To address this need, bargaining unit
members will be allowed to donate time from their unused accruals to other bargaining unit
members in accordance with the provisions of this Article.

Eligibility

Employees requesting donation must have (Medical documentation is required upon request):

(a) contracted an illness such as cancer or heart disease or undergone major surgery;
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(b) sustained an illness or injury and is unable to perform his or her duties for a period of
more than thirty (30) consecutive calendar days;

(c) a serious health condition that is a non-occupational illness, injury or disability of the
employee.

(d) a serious health condition of an immediate family member. Immediate family member is
defined as spouse, domestic partner, child, parent or other relationship in which the
employee is the legal guardian or sole caretaker.

Guidelines

Employees who donate vacation, compensatory time or sick time from their unused balance must
adhere to the following requirements:

(a) Donation minimum — One (1) day.

(b) Must be employed with the Town for a minimum of one (1) year in a permanent position
in which one qualifies for benefits

(¢) Must have a minimum balance of five (5) days in each accrual bank after making the
donation.

Procedure

Employees who would like to make a request to receive donated time are required to complete a
Leave Donation Request Form which includes authorization to present their request to their co-
workers for the sole purpose of soliciting donations. The employer may not solicit donations on
the employee's behalf without this request. This request must be made to the Chief.

Employees who wish to donate time to a co-worker in need must complete a Leave Donation
Form. The identity of donors may not be disclosed by management.

Employees may not donate leave credits that would otherwise have been forfeited. Employees
who have submitted their resignation or retirement or who has received notice of termination of
employment can only donate leave credits for which they can receive a lump sum payment upon
separation.

Approval

Requests for donations of time must be approved by the Chief said approval shall not be
withheld if the request complies with the requirements of this Article. Donated time may only be
used for time off related to the approved request. Time donated that is in excess of the time off
needed will be returned to the donor.



Status of Recipients
Recipient employees are deemed to be in a leave without pay status for attendance and leave
purposes. They will not earn monthly leave accruals or pass days in lieu of holidays. The
employee continues to have health insurance premiums, retirement contributions and other
payroll deductions withheld from their paycheck so long as the paycheck is in an amount
sufficient to cover these deductions. Employees continue to receive retirement service credit for
days in pay status.
Processing Donations
If the recipient employee is separated from services or returns to work and no additional
absences are anticipated, the Town will return unused days to any donor whose donation was not
fully utilized.

9. Add a new Article to Article 10 - Sick Leave providing as follows:

Effective January 1, 2025, the Town shall provide all employees the benefits of

New York State Retirement and Social Security Law Section 341(j). At the time

of retirement, employees must choose between this benefit and converting sick

time to a bank pursuant to Section 12.1.4(f) of this Agreement.

10.  Modify Article 10 — Paid Leaves, Section 10.4.1 as follows:

Incorporate the General Municipal Law Section 207-c Procedure attached hereto, made a
part hereof and incorporated herein by reference as Exhibit “A”.

11.  Modify the second sentence of Article 9.2.1 by changing “second payroll period
of December” to “first payroll period of December”.

12. Modify Article 10.53 — Personal Leave by changing “second payroll period of
December” to “first payroll period in December” in the second sentence.

13.  Modify Section 12.1.2 by adding “or parent” to the opt-out language. As such,
Section 12.1.2 shall read as follows:

An employee shall not be entitled to the opt-out payment if the employee and

his/her spouse or parent are all employed by the Town and the employee is being

provided with health insurance coverage by the Town through his/her spouse or

parent.

14.  The parties agree to establish a Labor/Management Committee to discuss the

implementation of an alternative work schedule.
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15.  The parties agree to establish a Labor/Management Committee dedicated to
exploring changing the health insurance plans offered by the Town to one or more plans offered
through a municipal health insurance consortium during the term of this Agreement. In the event
that such a plan(s) is identified during the term of this Agreement and the parties cannot come to
an Agreement concerning the adoption of same, the issue will be submitted to arbitration
pursuant to the Grievance and Arbitration Article of this Agreement. In the event the arbitrator
determines that the new plan(s) provides network access, coverage, benefits, co-payments, co-
insurance and deductibles which are equal to or better than the plan currently in effect, the Town
shall be entitled to implement the proposed plan. If the proposed plan is a self-insured plan, it
must provide, at all times, all services and benefits required to be provided by New York State
and/or federal law or regulation as if provided by an insurer licensed under the New York. State
Insurance Law.

16.  Delete the current Section 3.1 — Management Rights and replace with the

following:

It is agreed that the Town, except as superseded by, limited by, or modified by this
Agreement, and/or applicable law, administrative rules or regulations, retains and
reserves unto itself and its duly elected officials, the following: all of the authority,
powers, rights and responsibilities conferred upon, invested in it and its officials by law,
ordinance or applicable administrative rules or regulations including, but not limited to,
the right to determine the mission, purpose, objectives, programs, services and policies of
the Town; to determine the facilities, methods, means and number of personnel required
for conduct of Town programs; to administer personnel policies such as selection,
recruitment, and hiring of employees, pursuant to and as is consistent with and in
accordance with this Agreement and applicable law, and/or administrative rules or
regulations; to direct, deploy, utilize and determine the size of the work force; to lay off,
demote, discharge or otherwise discipline employees in accordance with the provisions of
this Agreement, and/or applicable law, administrative rules or regulations and to relieve
employees from duties because of lack of work, shortage of funds, reorganization, to
maintain the efficiency of its operations. Provided, however, that none of the above
language takes away the right of the PBA to negotiate the impact of any decision made
under this clause.

It is agreed by the Town, the Department and the PBA that the Town and Department are
obligated, legally and morally, to provide equality of opportunity, consideration and
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treatment of all members of the Department and to establish policies and regulations that

will ensure such equality of opportunity, consideration and treatment of all members

employed by the Town/Department.

17. Except as modified herein and language clarifications which may be agreed to by
the parties in preparing the successor merged Collective Bargaining Agreement, all language and
terms of the Collective Bargaining Agreement shall continue unchanged and are incorporated
herein by reference.

Agreed to this Lg day of November, 2024

GUILDERLAND POLICE BENEVOLENT ASSOCIATION

s

==

Tylor Stevens, President

TOWN OF GUILDERLAND

By:m; C

Darci Efaw, CoWDirectoFBf HR




EXHIBIT “A”



POLICY FOR GENERAL MUNICIPAL LAW SECTION 207-c BENEFITS
A. Intent.

This policy shall regulate the application for and determination of benefits, light duty
assignments, and all other disputes related to injuries or illness incurred and/or claimed to have
been incurred in the performance of duty pursuant to General Municipal Law Section 207-¢
and the assignment to light duties.

B. Notice of Injury and Application for Benefits.

(1) An Employee or some other person acting on behalf of such Employee shall
apply to the Chief of Police or his/her designee (collectively the “Chief) for General
Municipal Law Section 207-c benefits related to any injury or reinjury resulting from the
performance of the Employee’s duties or illness suffered as a result of the performance of
duties.

2) An application for General Municipal Law Section 207-c benefits must be made
in writing on the form attached to this Policy. An application may be made by the Employee,
his/her immediate supervisor or his’her designee or some other person acting on behalf of such
Employee.

An application shall be deemed untimely unless it is delivered to the Chief within thirty (30) days after
the date of the injury or illness upon which the application is based or within thirty (30) days after the
Employee discovers, or should have discovered, the injury, reinjury or illness upon which the application
is based, whichever is later. However, if the Chief or his/her designee becomes aware by other means, or
the Town is not prejudiced by the failure of the Employee to give such notice, then it shall have no
bearing on the determination of the Employee’s right to General Municipal Law Section 207-c benefits.
In the event of a reoccurrence of either an injury or an illness which gives rise to a claim for General
Municipal Law Section 207- ¢ benefits, the Employee should again give notice to the Chief as set forth
herein.
3 The Chief may, in his/her discretion, excuse the failure to file the application as
set forth herein upon a showing of good cause.

4 After the filing of the application, the Town shall have the right to obtain any
and all medical information and records that are relevant to a determination regarding General
Municipal Law Section 207-c benefits or light duty assignments. Upon application for
benefits, and at such future times as may be necessary, the Employee shall sign the
authorization form(s) which is attached to this Policy so that treating physicians and any other
health care providers may release such information and records to the Town.

C. Status Pending Determination of Eligibility for Benefits.

In the event an Employee asserts an inability to perform duties, he or she shall be
placed on sick leave until such time as it is determined, pursuant to Paragraph D, whether he or
she is eligible for General Municipal Law Section 207-c benefits. In the event that an
Employee does not have available sick leave benefits pending a determination, he or she may
use any other accrued leave time to maintain pay status. In the case of an Employee who has
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no accrued leave to his/her credit, the Town will advance sick leave for the purposes of this
Section C until such time as a final and binding determination is made pursuant to this
procedure. In the event that an Employee is denied eligibility for General Municipal Law
Section 207-c benefits and the Employee does not appeal this denial or the denial of benefits is
upheld after an appeal, then the Employee shall reimburse the Town for the sick leave time
advanced in time or money. In the event an Employee is determined to be eligible for General
Municipal Law Section 207-c benefits, all sick or other leave benefits that may have been used
during the time that his/her status was pending regarding a determination of eligibility, shall be
restored to said Employee and he/she shall not be required to reimburse the Town, in time or in
money, for any sick time advanced.

D. Benefit Determination.

(1) An application for General Municipal Law Section 207-c benefits shall be
processed in the following manner:

a) The Chief shall render a written decision on the application for benefits as soon as
practicable but in no event later than fifteen (15) days after receipt of all necessary
information, including, but not limited to, the receipt of medical records from treating
physicians and any other health care providers. Notwithstanding anything contained in
Paragraph C, supra, in the event that a written decision is not issued within thirty (30) days
of submission of his/her application and duly executed medical authorization(s), the
Employee shall be temporarily placed on General Municipal Law Section 207-c leave
pending receipt of the written decision. An Employee’s leave credits shall not be applied
while he/she is on temporary General Municipal Law Section 207-c leave. A copy of the
decision shall be mailed to the Employee and his/her representative at the address(es)
specified in the application.

b) If the decision is that the Employee is eligible for General Municipal Law Section 207-
c benefits, then the Employee shall be so categorized and pursuant thereto any time off
taken due to such injury or illness shall be charged to General Municipal Law Section 207-
¢ leave. The Employee’s General Municipal Law Section 207-c benefits shall continue so
long as the Employee remains eligible.

¢) In the event an Employee is adversely affected by a determination, he/she may submit
such dispute to arbitration in accordance with Paragraph “G” hereof.

d) Upon the request of the Employee or his/her representative, a copy of all documents
obtained and/or used by the Chief in his/her determination regarding initial or continued
eligibility for any General Municipal Law Section 207-c benefits shall be given to the
Employee. This production shall not require the Chief or the Town to provide information
or records subject to the attorney client privilege, material prepared in anticipation of
litigation, attorney work product, or information, documents, or reports received after the
Chief’s decision on benefits or were not utilized in making the decision.

E. Review of Disability.

4] The Chief may periodicaliy review cases of Employees receiving General
Municipal Law Section 207-c benefits for the purpose of determining whether the individual
continues to be entitled to General Municipal Law Section 207-c benefits, and in furtherance
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thereof may take such action as is appropriate under the law.

2) Upon receipt of a certification from the Town’s Medical Director, or a medical
provider-designee, that an Employee has recovered and is physically and/or psychologically
able to perform the regular duties of his position, the Chief shall notify the Employee in writing
of the Town’s desire to terminate his/her General Municipal Law Section 207-c benefits setting forth
the proposed effective date thereof and a copy of the Medical Provider certification.

3 Employees who dispute any aspect of the proposed termination of his/her
General Municipal Law Section 207-c benefits may submit such dispute to arbitration in
accordance with Paragraph “G” hereof.

F. Assignment to Light Duty.

€)) The Town, acting through the Chief, may assign an Employee specified light
duties provided, however, that such light duty shall be consistent with his/her status as a police
officer and shall enable him/her to continue to be entitled to his/her regular salary or wages,
including increases thereof and fringe benefits, to which he/she would have been entitled if
he/she were able to perform his/her regular duties. The Chief, prior to making a light duty
assignment, shall advise the Employee receiving General Municipal Law Section 207-c
benefits that his/her ability to perform a light duty assignment is being reviewed. Such an
Employee may submit to the Chief, for his/her consideration, any document or other evidence
in regard to the extent of his/her disability. The Chief may cause a medical examination or
examinations of the Employee to be made at the expense of the Town. The physician/health
authority selected shall be provided with a written list of types of duties and activities
associated with the proposed light duty assignment and shall prepare a written evaluation as to
the specified duties or activities, given the nature and extent of the disability. Upon review of
the medical assessment of the Employee’s ability to perform a proposed light duty assignment,
the Chief may make a light duty assignment which, if such an assignment is made, shall be
consistent with said medical opinion.

) Prior to the effective date of any light duty assignment, the Employee shall be
provided a copy of the written assessment of the health authority or physician referred to in
paragraph “(1)” herein and a copy of the light duty assignment submitted to the health
authority or physician referred to in paragraph “(1)” herein.

3) Employees who dispute any aspect of a light duty capability determination
made by the Chief may submit such dispute to arbitration in accordance with Paragraph “G”
hereof.

G. Appeal of Adverse Determination.

¢)) In the event the Employee is not satisfied with any decision of the Chief under
this Policy and wishes to appeal the decision, the Employee shall file within twenty-one (21)
days of receipt of the Chief’s decision a written demand for arbitration. The claim shall be
submitted to binding arbitration pursuant to the procedure for submission of a grievance to
arbitration contained in the collective bargaining agreement.
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) The fees and expenses of the arbitrator and the administrative agency shall be
equally divided between the Town and the Employee.

The arbitrator shall have the authority to consider and decide all allegations and defenses made
with regard to the General Municipal Law Section 207-c benefits claim, including but not limited
to assertions regarding the timeliness of the General Municipal Law Section 207-c benefits claim. In the
event of a dispute between the parties as to the nature of the proceeding, the arbitrator shall first decide
whether the proceeding presents an issue of an Employee’s initial entitlement to General
Municipal Law Section 207-c benefits or whether the proceeding presents an issue of termination
or discontinuance of General Municipal Law Section 207-c benefits. The burden of proceeding
with evidence as to the nature of the issue(s) presented shall be on the Employee. In the event the
arbitrator decides that the matter presents an initial General Municipal Law Section 207-¢
benefits claim, the Employee shall have the burden of proof by a preponderance of the evidence
that he/she is entitled to receive the General Municipal Law Section 207-c benefits with respect
to an injury or illness alleged to have occurred in the performance of his/her duties or to an injury
or illness resulting from the performance of duties which necessitated medical or other lawful
remedial treatment. In the event the arbitrator decides the matter presents a termination or
discontinuance of General Municipal Law Section 207-¢ benefits, including but not limited to a
discontinuance of General Municipal Law Section 207-c benefits, the Town shall have the
burden of proof by a preponderance of the evidence that the Employee is no longer eligible for
General Municipal Law Section 207-c benefits.

3) The arbitrator shall have no right to amend, modify, nullify, ignore, add to, or
subtract from the provisions of this procedure. The arbitrator shall have no authority to make a
decision on any issue not submitted or raised by the parties.

€)) The decision and award of the arbitrator shall be final and binding on all the
parties.

H. Miscellaneous.

1) In the event that any article, section or portion of this procedure is found to be
invalid by a decision of a tribunal of competent jurisdiction, then such specific article, section
or portion shall be of no force and effect, but the remainder of this procedure shall continue in
full force and effect. Upon the issuance of a decision invalidating any article, section or
portion of this procedure, either party shall have the right immediately to reopen negotiations
with respect to a substitute for such invalidated article, section or portion of this provision.

@) An applicant hereunder may have a representative of his choosing at any stage
of this procedure.

3 Once an Employee has been determined to be eligible to receive General
Municipal Law Section 207-c benefits, those benefits will continue pending a final
determination of an arbitrator or until the Employee abandons the process.

“) This procedure shall take effect on January 1, 2025 and shall apply to any claim of
entitlement to or discontinuance of General Municipal Law Section 207-c benefits and all light duty
capability determinations made after that date regardless of the date of the injury or illness.
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