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AGENDA BOARD OF ZONING APPEALS 
REGULAR MEETING

JULY 16, 2024, 05:00 PM
BELLE MEADE CITY HALL, 4705 HARDING PIKE

TO ALL MEMBERS OF THE BOARD OF ZONING APPEALS AND INTERESTED PARTIES:
This is to notify you of the regularly scheduled meeting of the Board of
Zoning Appeals (BZA), with public hearing and public comment on the agenda
items. Public comment will also be heard on any matters related to the BZA.
Items for consideration are listed below and are available on the city
website, www.citybellemeade.org. The meeting will also be available through
Live Stream on the city website.

I.Call to Order

II.Approval of Minutes
The minutes of the Board of Zoning Appeals held June 18, 2024.

Attachment: Minutes BZA June 18 2024.pdf

III.Old Business - None

IV.New Business

A.The application of Infinity Pools, BZA 2024-20, 923 Westview Avenue, for
Conditional Use for a swimming pool and a variance for fence placement
and pool equipment placement.
Attachment: PAID APPLICATION.pdf

Attachment: Westview Ave 923 - Site Plan - FINAL SET.pdf

Attachment: STAFF REPORT 923 Westview.pdf

Attachment: 923 Westview - Neighbor Letter 1.pdf

Attachment: 923 Westview - Neighbor Letter 2.pdf

Attachment: 923 Westview - Neighbor Letter 3.pdf

Attachment: 923 Westview - Neighbor Letter 4.pdf

Attachment: 923 Westview - Neighbor Letter 5.pdf

B.The application of Larsen and Heather Fusco, BZA 2024-19, 610 Enquirer
Avenue, for a Variance to allowable building footprint, allowable gross
floor area, side yard setback, and maximum of 30% flat roof.
Attachment: PAID APPLICATION.pdf

Attachment: BZA DRAWINGS_610 ENQUIRER.pdf

Attachment: STAFF REPORT 610 Enquirer Ave.pdf

Attachment: MCDOUGALL LETTER.pdf

Attachment: EARTHMAN LETTER .pdf

Attachment: MCDOWELL LETTER.pdf

C.DEFERRED The application of Nicole Vidalakis, BZA 2024-17, 1225
Chickering Road, for a Variance to the front yard setback and percentage
of low-slope roof.
Attachment: BZA Application_Site Plan_1225 Chickering Rd_20240620.pdf

Attachment: Warner Park Sub.pdf
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Attachment: PAID APPLICATION.pdf

D.The application of Jenny Jacobs, BZA 2024-18, 203 Jackson Boulevard, for
Conditional Use for a swimming pool and a variance for fence placement,
pool equipment placement and rear yard setback.
Attachment: PAID APPLICATION.pdf

Attachment: Jacobs - Existing Boundary Survey.pdf

Attachment: Jacobs - Proposed Site Plan.pdf

Attachment: STAFF REPORT 203 Jackson Blvd.pdf

Attachment: COLLINS LETTER.pdf

V.Other Public Comment

VI.Adjourn

The next regularly scheduled meeting of the Board of Zoning Appeals will be
held August 20, 2024 at 5:00 P.M. at Belle Meade City Hall, 4705 Harding
Pike, Nashville, TN.
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MINUTES
BOARD OF ZONING APPEALS - REGULAR MEETING

JUNE 18, 2024, 5:00 PM
BELLE MEADE CITY HALL, 4705 HARDING PIKE

 Call to Order

Chairman Joe Dughman called the meeting to order at 5:00 p.m.

Board Members Present
Chairman Joe Dughman
Vice-Chairman Pete Zabaski
Erick Clifford
Chris Tardio
Johnny Phipps
Charlie Atwood

Board Members Not Present
Ron Farris

Staff Present
Planning Director Mary Samaniego
City Recorder Rusty Terry
City Attorney Doug Berry

 Approval of Minutes

Motion to approve:     Zabaski     Second:     Atwood     Vote:     All aye

 Old Business - None

 New Business

 The application of Sara Perry, BZA 2024-10, 401 Sunnyside Drive, for
Conditional Use for a swimming pool.

Homeowner Sara Perry reviewed the plans, as submitted, for the conditional
use request for a swimming pool at 401 Sunnyside Drive.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve as submitted:     Tardio     Second:     Atwood

No Board Discussion

Vote:    Clifford, Aye   Zabaski, Aye   Tardio, Aye   Phipps, Aye   Atwood,
Aye   Dughman, Aye 
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 The application of Billy Ray Caldwell, BZA 2024-15, 508 Park Center Drive,
for Conditional use for a swimming pool and a variance for a fence in an
alternative location.

Wade Rick, Landscape Architect, Daigh Rick Landscape Architects, representing
the Billy Ray Caldwell, reviewed the plans as submitted for the Conditional
Use request for a swimming pool and Variance request for fencing. 

A period of questions from the board, addressed by Rick, followed the
presentation.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve as submitted:     Atwood     Second:     Zabaski

No Board Discussion

Vote: Clifford, Aye Zabaski, Aye Tardio, Aye Phipps, Aye Atwood, Aye Dughman,
Aye

 The application of Richard and Lauren Jacques, BZA 2024-15, 911 Westview
Avenue, for a variances to exceed the allowable footprint by 12%. CONTINUED
TO JULY 16, 2024 BOARD OF ZONING APPEALS MEETING.

Planning Director Mary Samaniego stated she had received an email from the
applicant withdrawing the application.

 The application of Robert Echols, BZA 2024-15, 4444 Tyne Boulevard, for
Conditional use for a swimming pool and four variances for a fence in an
alternative location, maximum retaining wall height, garage door placement,
and side setback.

Jason Gabbard, Landscape Architect, representing the Echols, reviewed the
plans as submitted. Gabbard covered the Conditional Use request for the
swimming pool, and all four variance, 1) fence in alternative location 2)
maximum retaining wall height 2) garage door placement and 4) side setback.

A period of questions from the board, addressed by Gabbard, followed the
presentation.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve as submitted:     Atwood     Second:     Phipps

Regular Meeting Page 2 of 3 06/18/24
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No Board Discussion

Vote: Clifford, Aye Zabaski, Aye Tardio, Aye Phipps, Aye Atwood, Aye Dughman,
Aye

 Other Public Comment - None

 The meeting adjourned at 5:29 p.m.
 

 

_______________________________________

Chairman Joe Dughman
 

_______________________________________

City Recorder Rusty Terry 

Regular Meeting Page 3 of 3 06/18/24
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Site Plan
923 Westview Avenue

Nashville, Davidson County, Tennessee V-2.1
Sheet No.

1 inch =         ft.

GRAPHIC SCALE (IN FEET)
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INSTALL MODIFIED FRENCH DRAIN SYSTEM

(2' x 60' @ 2' LOWER STONE DEPTH)

DIVERT ALL POOL DRAINAGE TOWARD MFDs

P.O. Box 331875
Nashville, TN 37203
clintelliottsurvey.com
(615) 490-3236
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EPSC Plan
923 Westview Avenue

Nashville, Davidson County, Tennessee V-2.2
Sheet No.

1 inch =         ft.

GRAPHIC SCALE (IN FEET)
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INSTALL NEW SILT FENCE

(SEE METRO BMP FOR DETAILS)

USE EXISTING DRIVEWAY AS CONSTRUCTION ENTRANCE

(SEE METRO BMP FOR DETAILS)

P.O. Box 331875
Nashville, TN 37203
clintelliottsurvey.com
(615) 490-3236
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Impervious Areas
923 Westview Avenue

Nashville, Davidson County, Tennessee V-2.3
Sheet No.

1 inch =         ft.

GRAPHIC SCALE (IN FEET)
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SITE DATA: PRE-DEVELOPMENT

Total Site Area  24,932 SF

PRE-DEVELOPMENT IMPERVIOUS:    6,342 SF

Buildings  3,045 SF

Parking/Drives  2,628 SF

Walks/Misc Pads    669 SF

SITE DATA: POST-DEVELOPMENT

Total Site Area  24,932 SF

POST-DEVELOPMENT IMPERVIOUS:    7,820 SF ( 31.4% )

Buildings   3,045 SF 

Parking/Drives   2,628 SF

Walks/Misc Pads   1,607 SF

Pool                          540 SF

POST- IMPERVIOUS NET GAIN:    1,478 SF ( TIER I )

PRE-DEVELOPMENT

POST-DEVELOPMENT

STORMWATER NET GAIN TREATMENT

Total Site Area  24,932 SF

POST-DEVELOPMENT STORMWATER TREATMENT:     1,478 SF

MODIFIED FRENCH DRAIN REQUIRED: 2' x 60' @ 2' LOWER STONE DEPTH

P.O. Box 331875
Nashville, TN 37203
clintelliottsurvey.com
(615) 490-3236
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Site Details
923 Westview Avenue

Nashville, Davidson County, Tennessee V-2.4
Sheet No.

SITE GRADING & EROSION CONTROL NOTES

1. NO PORTION OF THE PROPERTY SHOWN LIES WITHIN A 100 YEAR FLOOD HAZARD AREA AS

PER THE CURRENNT FEDERAL EMERGENCY MANAGEMENT AGENCY, (FIRM) MAP.

2. CLEAN SILT BARRIERS WHEN THEY ARE APPROXIMATELY 33% FILLED WITH SEDIMENT, SILT

BARRIERS SHALL BE REPLACED AS EFFECTIVENESS IS SIGNIFICANTLY REDUCED, OR AS

DIRECTED BY THE OWNER'S REPRESENTATIVE.

3. REMOVE THE TEMPORARY EROSION AND WATER POLLUTION CONTROL DEVICES ONLY

AFTER A SOLID STAND OF GRASS HAS BEEN ESTABLISHED ON GRADED AREAS AND WHEN

THEY ARE NO LONGER NEEDED.

4. PROVIDE TEMPORARY CONSTRUCTION ACCESS(ES) AT THE POINT(S) WHERE CONSTRUCTION

VEHICLES EXIT THE CONSTRUCTION AREA. MAINTAIN PUBLIC ROADWAYS FREE OF TRACKED

MUD AND DIRT.

5. PROVIDE POSITIVE SLOPE (2% MINIMUM) TO DRAIN ALL BALCONIES, DECKS, PATIOS, WALL(S),

DRIVEWAYS, GRADE ADJACENT TO BUILDINGS, AND SWALES REGARDLESS WHETHER PLANS

GRAPHICALLY PORTRAY OR INDICATE SLOPE. FINAL CONSTRUCTION SHALL NOT PERMIT

PONDING OF WATER IN ANY OF FOREGOING AREAS.

P.O. Box 331875
Nashville, TN 37203
clintelliottsurvey.com
(615) 490-3236
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5-21-2024

STANDARD RESIDENTIAL CONSTRUCTION ENTRANCE

DWG.  No.
TYPICAL TEMPORARY SILT FENCE

DATE: 05/05/08

NOT TO SCALE

NOT TO SCALE
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6" topsoil

6" HDPE

preforated pipe

finish grade

2' minimum gravel depth

2.0' 0
.5
'

MODIFIED FRENCH DRAIN

TYPICAL CROSS-SECTION

NOT TO SCALE

Stormwater Details
923 Westview Avenue

Nashville, Davidson County, Tennessee V-2.5
Sheet No.

1,478

24

24

60

Modified French Drain

P.O. Box 331875
Nashville, TN 37203
clintelliottsurvey.com
(615) 490-3236
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Staff Report 

Agenda No.: IV.A. 

Case No.: BZA 2024-20 

Staff:  Mary Samaniego, Planning Director 

Applicant: Infinity Pools 

Request: Approval of a Conditional Use for a swimming pool and a variance for fence 
placement and pool equipment placement. 

Location: 923 Westview Avenue 

 

Summary: 
The applicant/property owner is requesting a Conditional Use for the construction of a swimming 
pool and variance for fence placement and pool equipment placement.  The existing residence was 
constructed in 2015 and is approximately 4,500 square feet in area.  
 
Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 0.57 acres (24,932 square feet) and is a rectangular shaped lot with 

frontage on Westview Avenue. 
2. The lot is relatively flat and does not have any regulatory floodplain or water features. 
3. Per Section 14-204(1)(m)(i) of the Zoning Ordinance, the square footage of the surface area of 

the water in a swimming pool as compared to the lot size shall not exceed two percent (2%) of 
lot.  The allowable area of water within a pool for the proposed lot is 499 square feet. The 
proposed area of water in the swimming pool is 491 square feet. The hot tub is defined as a 
separate accessory use (not in the swimming pool definition) and is only counted toward 
hardscape calculations. 

4. Per Section 14-204(1)(m) of the Zoning Ordinance, the square footage of hardscape, which 
shall include the maximum swimming pool area, as compared to the lot size shall not exceed 
eight percent (8%) of the lot area.  The allowable area of hardscape including the pool for the 
proposed lot is 1,995 square feet. The proposed area of the hardscape including the pool is 
1,670 square feet.    

5. The proposed pool equipment are entirely outside of the established building envelope (see 
attached Staff Analysis of Site Plan). Therefore, a variance is required. 

6. The applicant is proposing a 6’ fence that will begin at side edges of the residence but not the 
furthest rear edge of the structure. Therefore, a variance is required. 

 

Findings of Fact and Staff Recommendation: 
The standards of proof required for each individual Conditional Use are established in the Zoning 
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Ordinance.  The Board of Zoning Appeals shall have power and authority to authorize the 
issuance of permits for Conditional Use in the following findings of fact for the particular use 
and/or structure per Section 14-202(1)(c): 
1. such conditions and safeguards (specifically including, but not limited to, provisions 

for vegetative screening and/or lighting) as the board may require to protect the 
character of the community;  
The existing property line hedge and proposed fence should adequately screen the pool and 
equipment from the adjoining properties. 

 
2. a finding by the board that the same will not interfere substantially with the use and 

enjoyment of adjacent property by its owners and occupants; and, 
 It is staff’s professional opinion that the existing landscaping and guest house location will ensure 

that the pool improvements are adequately buffered from view of adjoining properties. 
 

3. the approval by the board of the size, dimensions, and location of the same, the 
following may be constructed or erected within the building envelope: 
(D) Swimming pools, together with all mechanical equipment necessary to the operation of the 
same; provided that: 

(1) Every swimming pool shall be completely enclosed, either by the structural wall or 
walls of the dwelling to which it is an accessory, or by a fence or wall, not less than 
six feet (6') in height above the exterior adjoining grade, of the type required by the 
latest edition of the International Residential Code for one (1) and two  (2) family 
dwellings which has been adopted by the City of Belle Meade. 

(2) Any opening in said enclosure shall be capable of being closed with lock and key and 
shall be kept so secured at all times, except when attended by the owner of the property 
or his authorized representative. 

(3) All pool lighting shall be located within the pool itself or no more than twenty-four 
inches (24") above ground level around the pool. 

The property owner/applicant has illustrated compliance with this standard on the site plan 
and is aware of the long-term compliance standards.  
 
 

Findings of Fact and Staff Recommendation: 
The standards of proof required for Variances are established in the Zoning Ordinance.  The 
Board of Zoning Appeals has the authority to grant such variance as will not be contrary to the 
public interest and under the restrictions established with the Zoning Ordinance which states that 
if the property had on August 16,1950, an extraordinarily unusual shape, size or topographic 
feature(s) as compared to other properties in the immediate neighborhood, then the Board of 
Zoning Appeals may grant a variance based on the following findings of fact: 
 
1. The variance shall be granted that will not be a detriment to the public good; 

The applicant is proposing to place the fence to the rear of the residence but not at the furthest 
edge (see application site plan).  From Westview Avenue right-of-way, it will appear that the 
fence is at the back edge because the existing fence is inset to the interior of the property.  
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2. The variance shall be granted that will not substantially impairing the intent and purpose 
of the Zoning Ordinance; and 
The proposed fence does not follow furthest building edge as required.  The intent and purpose 
of the fence provision, in staff’s professional opinion, is to insure that fences are placed in the 
rear yard as opposed to side yards.  The proposed fence placement in the rear yard behind 
most of the residence meets this intent.  The pool equipment are outside of the building 
envelope but will be behind and screened from adjoining properties by an existing hedge. 
 

3. The resulting home will not be out of harmony with the other homes in the neighborhood. 
The proposed fence will be placed on the lot out of sight of Westview Avenue as well as behind 
existing and proposed vegetation. Given this information, the impact on surrounding 
properties when viewing the property from the street is negligible in staff’s professional 
opinion. 
 

Staff recommends approval of the conditional use and the variance request based on the 
written findings of fact. 

Attachments: 

1. Location Map 
2. Staff Analysis  
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923 
WESTVIEW 
AVENUE

923 WESTVIEW AVENUE
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© Rankin DesignWorks, PLLC
The sole intent of these drawings is for
the construction of the residence at the
address listed.  Any reproduction or
use of these documents for any other
purpose is strictly prohibited.

610 Enquirer Avenue | Nashville, Tennessee

FUSCO RESIDENCE

Board of Zoning Appeal for

Index of Drawings:

Property Information
pg. 1 photos of neighboring houses
pg. 2 photos of neighboring houses
pg. 3 precedent study - 616 Enquirer Avenue
pg. 4 precedent study - 618 Enquirer Avenue
pg. 5 property date - 610 Enquirer Avenue
- site photos

 Architecture
A-1 proposed first floor plan (land to building ratio chart)
A-2 proposed second floor plan
A-3 proposed roof plan
A-4 proposed exterior elevations
A-5 proposed exterior elevations
A-6 proposed exterior elevations

Landscape
1 property survey
2 proposed proposed schematic master plan
3 site calculations plan (proposed design)
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616 Enquirer Ave

Footprint (calculation based on property assessor): 4,872 Sq. Ft.

Footprint (calculation based on GIS map): 4,832 Sq. Ft.

Footprint (average): 4,852 Sq. Ft.

Pg. 3

Allowable Footprint (12%): 4,129 Sq. Ft.

Lot Area: 0.79 Acres (34,412 Sq. Ft.)

Overage: 723 Sq. Ft. (17.5%)
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618 Enquirer Ave

Pg. 4

Footprint (calculation based on property assessor): 4,853 Sq. Ft.

Footprint (calculation based on GIS map): 4,893 Sq. Ft.

Footprint (average): 4,873 Sq. Ft.

Allowable Footprint (12%): 3,607 Sq. Ft.

Lot Area: 0.79 Acres (30,056 Sq. Ft.)

Overage: 1,266 Sq. Ft. (35.1%)
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610 Enquirer Ave - Subject Property

Pg. 5

Footprint (existing): 3,521 Sq. Ft.

Footprint (proposed): 4,218 Sq. Ft.

Allowable Footprint (12%): 3,521 Sq. Ft.

Lot Area: 0.68 Acres (29,340 Sq. Ft.)

Overage: 697 Sq. Ft. (19.8%)
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SITE PHOTOS
610 Enquirer Avenue

Historic Picture of House
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Staff Report 

Agenda No.: IV.B. 

Case No.: BZA 2024-19 

Staff:  Mary Samaniego, Planning Director 

Applicant: Laren and Heather Fusco 

Request: Four Variances for Variance to allowable building footprint, allowable gross floor 
area, side yard setback, and maximum of 30% flat roof. 

Location: 610 Enquirer Avenue 

 

Summary: 
The applicants/property owners are requesting variances for an additional that exceeds the 
maximum allowable building footprint, allowable gross floor area, side yard setback, and 
maximum of 30% flat roof. The specific request is to construct a garage on to the rear of the 
existing residence that already exceeds that required side yard setback. 

 
Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 0.67 acres (29,340 square feet). 
2. The existing dwelling was constructed in 1935 and includes a two-car attached carport. 
3. Per Section 14-204(1)(d)(i) of the Zoning Ordinance, the square footage of footprint shall not 

exceed twelve percent (12%) of the lot area.  The allowable footprint for the proposed lot is 
3,521 square feet. 

4. The existing residence has a building footprint of 3,521 square feet and the proposed addition 
of 697 square feet will then provide as overall building footprint of 4,218 square feet (697 
square feet over the maximum allowable).   

5. Per Section 14-204(1)(d)(ii) of the Zoning Ordinance, the allowable Floor Area Ratio (FAR) 
for lots forty thousand (40,000) square feet or less is .225.  For the subject property, the 
allowable area per the FAR equation is 6,602 square feet.  

6. The existing residence has a building area of 6,292 square feet and the proposed addition of 
823 square feet will then provide as overall building footprint of 7,115 square feet (823 
square feet over the maximum allowable).   

7. Per Section 14-204(2)(d)(3), the Residence B  zoning district requires a side yard setback of 
50% of the lot width at the building line with no one side being less than 20% of the lot 
width. 

8. Th required side yard setback on the south property line is 30’. The existing residence is 12’ 
from the rear property line and the proposed addition is 12’ from the side property line.  
Addition must meet required setback are not automatically allowed to follow existing building 
encroachments. 
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9. Per Section 14-204(1)(d)(iii), no more than thirty percent (30%) of the total roof area shall 
be allowed to be a low slope roof. With the proposed addition, the percentage of low slope 
roof will be 32.6%. 

 
Findings of Fact and Staff Recommendation: 
The standards of proof required for Variances are established in the Zoning Ordinance.  The 
Board of Zoning Appeals has the authority to grant such variance as will not be contrary to the 
public interest and under the restrictions established with the Zoning Ordinance which states that 
if the property had on August 16,1950, an extraordinarily unusual shape, size or topographic 
feature(s) as compared to other properties in the immediate neighborhood, then the Board of 
Zoning Appeals may grant a variance based on the following findings of fact: 
 
1. The variance shall be granted that will not be a detriment to the public good; 

The applicant is proposing to exceed the maximum footprint, building area, setbacks, and low 
slope roofs that were adopted in the Zoning Ordinance to benefit the public good. There are 
no unique features of this property that would warrant a variance approval. 
 

2. The variance shall be granted that will not substantially impairing the intent and purpose 
of the Zoning Ordinance; and 
It is staff’s professional opinion that the requirement for footprint, building area, setbacks, and 
low slope roofs is to limit the massing and scale of dwellings within a given site.  The City of 
Belle Meade enjoys large sprawling yards that contributes to the City identity. The intent and 
purpose of these design and bulk provision, in staff’s professional opinion, is to ensure that 
the placement and scales of dwellings ensures this development pattern of large, open yards.  
The proposed variances do not meet this intent as it provides a large dwelling on a smaller lot 
near the side property line. 
 

3. The resulting home will not be out of harmony with the other homes in the neighborhood. 
Upon review of the existing development pattern within the immediate area, it appears that the 
surrounding dwellings are of similar scale to the proposed project. However, most of these 
surrounding dwellings are either non-conforming with the footprint, building area, and 
setback standards of the current Zoning Code or were the result of previous Board of Zoning 
Appeals approvals. 
 

Staff recommends denial of the variance requests based on the written findings of fact. 

Attachments: 

1. Location Map  
2. Staff Analysis of Site Plan 
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610 ENQUIRER AVENUE

610 ENQUIRER 
AVENUE
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From: Sandra Earthman
To: Mary Samaniego
Subject: Letter to Board of Zoning Appeals regarding variance at 610 Enquirer Avenue
Date: Thursday, July 11, 2024 1:49:35 PM

I am writing to let you know that I have seen the plans that have been submitted to the board and fully support the
requested variance at 610 Enquirer Avenue. Larsen and Heather Fusco have been wonderful neighbors and
everything they have done at 610 Enquirer Avenue has improved both their house and our street greatly.
The improvements they are currently proposing will make their home much more livable for their family of five and
will enhance the curb appeal of their house. I am totally in favor of this variance. 
Thank you,
Sandra Earthman
607 Enquirer Avenue
615-210-6860
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From: Tricia McDowell
To: Mary Samaniego
Cc: Doug McDowell
Subject: Board of Zoning Appeal meeting Tuesday, July 16, 2024
Date: Friday, July 12, 2024 2:47:43 PM

Mary,

I am writing as a neighbor of the Fusco Family, who is planning a construction project at their home directly across
the street from us and requesting approval of a variance from the City’s Board of Zoning Appeals.

My husband, Doug, and I live at 609 Enquirer Avenue. The proposed project’s property owners are Heather and
Larsen Fusco at 610 Enquirer Avenue.

I am not certain if we will be able to attend the Zoning Appeals meeting on July 16, 2024 so wanted to let you know
we have reviewed the plans with the Fuscos and absolutely have no problem with their proposed project. Their plans
will enhance the beauty and functionality of their home and are in keeping with the character of our neighborhood
and street. Everything they have done to the property since moving in has been tasteful and improved the curb
appeal of their lovely home.

As City of Belle Meade residents since 1987, we appreciate the care your Board takes in maintaining the beauty and
character of this special place. Thank you for reaching out to us, and please let me know if you have any questions.

Best wishes,
Tricia and Doug McDowell
609 Enquirer Avenue

Sent from my iPad
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Variances for Front yard setback and percentage of low-slope roof.
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Staff Report 

Agenda No.: IV.D. 

Case No.: BZA 2024-18 

Staff:  Mary Samaniego, Planning Director 

Applicant: Jenny Jacobs 

Request: Approval of a Conditional Use for a swimming pool and a variance for fence 
placement, pool equipment placement and rear yard setback. 

Location: 203 Jackson Boulevard 

 

Summary: 
The applicant/property owner is requesting a Conditional Use for the construction of a swimming 
pool and variance for fence placement, pool equipment placement and rear yard setback.  The 
existing residence and associate guest house were constructed in 1920.  
 
Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 0.51 acres (22,390 square feet) and is a rectangular shaped corner lot 

with frontage on Jackson Boulevard and Deer Park Circle. 
2. The lot is relatively flat and does not have any regulatory floodplain or water features. 
3. There is an existing 438 square feet guest house also constructed in 1920 that is approximately 

5’ from the rear property line.   
4. Per Section 14-204(1)(m)(i) of the Zoning Ordinance, the square footage of the surface area of 

the water in a swimming pool as compared to the lot size shall not exceed two percent (2%) of 
lot.  The allowable area of water within a pool for the proposed lot is 448 square feet. The 
proposed area of water in the swimming pool  and detached in-ground spa is 300 square feet. 

5. Per Section 14-204(1)(m) of the Zoning Ordinance, the square footage of hardscape, which 
shall include the maximum swimming pool area, as compared to the lot size shall not exceed 
eight percent (8%) of the lot area.  The allowable area of hardscape including the pool for the 
proposed lot is 1,791 square feet. The proposed area of the hardscape including the pool is 
1,103 square feet.    

6. The proposed swimming pool and associated equipment are entirely outside of the established 
building envelope (see attached Staff Analysis of Site Plan). The pool placement and the 
associated pool equipment placement requires variance approvals. 

7. The applicant is proposing a 6’ fence that will begin at side edges of the residence but not the 
furthest rear edge of the structure. Therefore, a variance is required. 

 

Findings of Fact and Staff Recommendation: 
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The standards of proof required for each individual Conditional Use are established in the Zoning 
Ordinance.  The Board of Zoning Appeals shall have power and authority to authorize the 
issuance of permits for Conditional Use in the following findings of fact for the particular use 
and/or structure per Section 14-202(1)(c): 
1. such conditions and safeguards (specifically including, but not limited to, provisions 

for vegetative screening and/or lighting) as the board may require to protect the 
character of the community;  
The existing property line hedge and proposed fence should adequately screen the pool and 
equipment from the adjoining properties. 

 
2. a finding by the board that the same will not interfere substantially with the use and 

enjoyment of adjacent property by its owners and occupants; and, 
 It is staff’s professional opinion that the existing landscaping and guest house location will ensure 

that the pool improvements are adequately buffered from view of adjoining properties. 
 

3. the approval by the board of the size, dimensions, and location of the same, the 
following may be constructed or erected within the building envelope: 
(D) Swimming pools, together with all mechanical equipment necessary to the operation of the 
same; provided that: 

(1) Every swimming pool shall be completely enclosed, either by the structural wall or 
walls of the dwelling to which it is an accessory, or by a fence or wall, not less than 
six feet (6') in height above the exterior adjoining grade, of the type required by the 
latest edition of the International Residential Code for one (1) and two  (2) family 
dwellings which has been adopted by the City of Belle Meade. 

(2) Any opening in said enclosure shall be capable of being closed with lock and key and 
shall be kept so secured at all times, except when attended by the owner of the property 
or his authorized representative. 

(3) All pool lighting shall be located within the pool itself or no more than twenty-four 
inches (24") above ground level around the pool. 

The property owner/applicant has illustrated compliance with this standard on the site plan 
and is aware of the long-term compliance standards.  
 
 

Findings of Fact and Staff Recommendation: 
The standards of proof required for Variances are established in the Zoning Ordinance.  The 
Board of Zoning Appeals has the authority to grant such variance as will not be contrary to the 
public interest and under the restrictions established with the Zoning Ordinance which states that 
if the property had on August 16,1950, an extraordinarily unusual shape, size or topographic 
feature(s) as compared to other properties in the immediate neighborhood, then the Board of 
Zoning Appeals may grant a variance based on the following findings of fact: 
 
1. The variance shall be granted that will not be a detriment to the public good; 

The applicant is proposing to place the fence to the rear of the residence but not at the furthest 
edge (see application site plan).  From Deer Park Circle Drive right-of-way, it will appear 
that the fence is at the back edge because the existing fence is inset to the interior of the 
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property. The rear yard setback for the pool and equipment are actually an infill development 
as the guest house is closer to the rear property line at 5’. 
 

2. The variance shall be granted that will not substantially impairing the intent and purpose 
of the Zoning Ordinance; and 
The proposed fence does not follow furthest building edge as required.  The intent and purpose 
of the fence provision, in staff’s professional opinion, is to insure that fences are placed in the 
rear yard as opposed to side yards.  The proposed fence placement in the rear yard behind 
most of the residence meets this intent.  The actual building envelope for this property was 
established in 1920 when the residence and guest house were sited.  The pool and associated 
equipment are within that historical building envelope. 
 

3. The resulting home will not be out of harmony with the other homes in the neighborhood. 
The proposed fence will be placed on the lot out of sight of Deer Park Circle as well as behind 
existing and proposed vegetation. Given this information, the impact on surrounding 
properties when viewing the property from the street is negligible in staff’s professional 
opinion. 
 

Staff recommends approval of the conditional use and the variance request based on the 
written findings of fact. 

Attachments: 

1. Location Map 
2. Staff Analysis  
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203 JACKSON BOULEVARD

203 
JACKSON 
BOULEVARD
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From: Rebecca Collins
To: Mary Samaniego
Subject: Building Permit Request
Date: Saturday, July 13, 2024 4:42:37 PM

I am writing in support of the pool construction request by my next door neighbors, Jennifer
Jacobs and Wolly Legg, at 201 Jackson Blvd.  I recommend that a building permit be issued.

Rebecca Collins
205 Jackson Blvd
Nashville, TN 37205

Property Owners:  Rebecca and Dr. Robert Deaver Collins, Jr. 
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