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AGENDA BOARD OF BUILDING CODES APPEALS 
REGULAR MEETING

JUNE 9, 2026, 04:00 PM
BELLE MEADE CITY HALL, 4705 HARDING PIKE

I.TO ALL MEMBERS OF THE BOARD OF BUILDING CODE APPEALS AND INTERESTED
PARTIES: This is to notify you of the regularly scheduled meeting of the
Board of Building Code Appeals (BBCA), with public hearing and public
comment on the agenda items. Public comment will also be heard on any
matters related to the BBCA. Items for consideration are listed below and
are available on the city website, www.citybellemeade.org. The meeting will
also be available through Live Stream on the city website.

II.Call to Order

III.New Business - An appeal to decision to deny a tree removal permit at 815
Belle Meade Boulevard.
Attachment: Letter - Mary Samaniego City of Belle Meade _7074326.1_.pdf

Attachment: Letter - Mary Samaniego Appeal Brief to City of Belle Meade _7078963.2_.pdf

Attachment: ADOPTED Tree Code.pdf

IV.Other Public Comment

V.Adjourn
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Christopher C. Whitson

Direct Dial (615) 742-4530
cwhitson@srvhlaw.com

1600 West End Avenue, Suite 1750
Nashville, Tennessee 37203

615.742.4200  |  srvhlaw.com

May 19, 2026

BY EMAIL AND FIRST CLASS MAIL

Ms. Mary Samaniego
Planning Director
City of Belle Meade
4705 Harding Pike
Nashville, TN 37205
Email: msamaniego@citybellemeade.org

Re: Belle Meade Country Club’s (“BMCC”) formal appeal to the Board of 
Building Codes of the City of Belle Meade (the “City”) 

Dear Ms. Samaniego:

As you might remember, I am the secretary of BMCC, and BMCC has now retained 
Sherrard Roe Voigt & Harbison, PLC (“SRVH”) to appeal your decision as Building Official to 
deny BMCC’s request for a tree removal permit for the black walnut tree located  on BMCC’s 
property left of the BMCC Clubhouse on the “Pickle Field” near the putting green (the “Walnut 
Tree”). This letter shall constitute BMCC’s formal appeal to the Board of Building Codes.

As I noted in our meeting of February 24, 2026, the Walnut Tree is specifically exempt 
from the City’s Tree Management Ordinance, Section 12-501 et seq. of the Municipal Code.  As 
provided in Section 12-501 (emphasis added):

“Whenever new construction, demolition, or any land disturbance activity is 
proposed which requires a permit from the City of Belle Meade, unless exempted 
in accordance with Section 12-504, the permit applicant and all other persons with 
a legal interest in the real property shall also obtain a tree removal permit as 
provided in this chapter.”

Section 12-504 further specifically provides (emphasis added):

“The following...types of vegetation are exempt from the standards of this 
chapter: 1. The removal of dead, fatally diseased, or naturally fallen trees.”

As we discussed, two separate arborists have previously determined and provided the City with a 
written opinion that the Walnut Tree is fatally diseased. 
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Mary Samaniego
May 19, 2026
Page 2

Attached as Exhibit A to this letter is the opinion of the Parke Company, dated September 
15, 2025, which finds, in part, that “in summary, there are signs of decay at 2, 4, and 15 feet of 
height on main trunk. The black walnut is in a high traffic area and would pose a hazard to 
pedestrians. Recommendation is removal.” Further, attached as Exhibit B to this letter is a second 
arborist’s opinion from Zach French, Registered Consulting Arborist, dated October 27, 2025, 
which finds, in part (emphasis added):

It is my professional opinion that the crown and branches of the tree pose a high 
risk of impact. The largest factor in this being the large deadwood in the crown 
could fall even under fair weather conditions, possibly without warning. The trunk 
and major leads also pose a high risk of failure and impact; the extensive decay 
makes it probable that a major failure could occur during normal weather. In both 
of these cases, the likelihood of impact from the tree falling is high. The 
consequences of large deadwood falling would be significant, and the 
consequences of impact from the trunk or a major lead could be severe. Therefore 
in my professional opinion there is a high risk of failure and impact from the subject 
tree within the next year. ...the extensive decay in the trunk would mean that the 
residual risk would remain high and removal is the only option available to remove 
the risk. 

It is BMCC’s firm opinion that BMCC does not even need a tree removal permit to remove 
the Walnut Tree given that (i) “fatally diseased” trees are exempted from the Tree Management 
Ordinance (see Section 12-501) “unless exempted in accordance with Section 12-504”, (ii) Section 
12-504 states: “the following...types of vegetation are exempt from the standards of this chapter: 
1. The removal of...fatally diseased...trees,” and (iii) BMCC has been advised by two separate 
arborists that the Walnut Tree is not only fatally diseased but also dangerous to both persons and 
property (the pickleball field is essentially BMCC’s playground and the limbs of the Walnut Tree 
stretch over both the Clubhouse and one of BMCC’s restaurants). Nevertheless, in our 
conversations you cited to me the authority of the Building Official found under Section 12-505 
and the statement in Section 12-508 noting that “any tree greater than 30 inches in caliper shall be 
considered a ‘monarch tree’ and shall not be removed under any circumstances”; however, this 
analysis completely ignores the remainder of section 12-508 which clarifies “except when it is a 
clear threat to public safety.”  BMCC has been advised by two separate arborists of dangers to 
both persons and property. From a legal standpoint, Section 12-501 and 12-504 govern, but even 
under Section 12-508, the safety of persons and property should rise above a fatally diseased tree.
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I would appreciate your advising me when the City Board of Building Codes will meet to 
hear BMCC’s appeal. 

Sincerely,

Christopher C. Whitson

CCW/kwm
encl.

cc: Lawson Allen, President of BMCC
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EXHIBIT A

Opinion from Parke Company,

(see attached)

Regular Meeting - PACKET - (Page 6 of 35) Page 4 of 13General Attachment: Letter - ...  Belle Meade _7074326.1_.pdf (Page 4 of 13)



General Attachment: Letter - Mary Samaniego City of Belle Meade _7074326.1_.pdf

Regular Meeting - PACKET - (Page 7 of 35) Page 5 of 13General Attachment: Letter - ...  Belle Meade _7074326.1_.pdf (Page 5 of 13)



General Attachment: Letter - Mary Samaniego City of Belle Meade _7074326.1_.pdf

EXHIBIT B

Opinion from Zach French, Registered Consulting Arborist

(see attached)
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Christopher C. Whitson

Direct Dial (615) 742-4530
cwhitson@srvhlaw.com

1600 West End Avenue, Suite 1750
Nashville, Tennessee 37203

615.742.4200  |  srvhlaw.com
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June 4, 2026

BY EMAIL AND FIRST CLASS MAIL

City of Belle Meade Board of Building Codes Appeals
Members:
Haley Dale
Clay Bright
Johnny Phipps
Charley Thornburg
Jeanette Whitson

c/o Ms. Mary Samaniego
Planning Director
City of Belle Meade
4705 Harding Pike
Nashville, TN 37205
Email: msamaniego@citybellemeade.org

Re: Belle Meade Country Club’s (“BMCC”) appeal to the Board of Building 
Codes of the City of Belle Meade (the “City”), pursuant to Section 12-507

Dear Board:

I am the secretary of BMCC, and BMCC has retained Sherrard Roe Voigt & Harbison, 
PLC (“SRVH”) to appeal the Building Official’s decision to deny BMCC’s request for a tree 
removal permit for the black walnut tree located  on BMCC’s property left of the BMCC 
Clubhouse on the “Pickle Field” near the putting green (the “Walnut Tree”). This letter shall 
constitute BMCC’s legal brief in support of the appeal to the Board of Building Codes.

The Walnut Tree is specifically exempt from the City’s Tree Management Ordinance, 
“Chapter 12-5 Tree Management” of the Municipal Code.  As provided in Section 12-501 
(emphasis added):

“Whenever new construction, demolition, or any land disturbance activity is 
proposed which requires a permit from the City of Belle Meade, unless exempted 
in accordance with Section 12-504, the permit applicant and all other persons with 
a legal interest in the real property shall also obtain a tree removal permit as 
provided in this chapter.”
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Belle Meade City Board of Building Codes Appeals
June 4, 2026
Page 2
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Section 12-504 further specifically provides (emphasis added):

“The following...types of vegetation are exempt from the standards of this 
chapter: 1. The removal of dead, fatally diseased, or naturally fallen trees.”

The “Chapter” referenced in 12-504 references the entirety of Chapter 12-5 Tree Management. 
Consequently, if a tree is fatally diseased, then it is exempt, pursuant to Section 12-501, from the 
entire Tree Management chapter.

Two separate arborists have previously determined and provided the City with a written 
opinion that the Walnut Tree is fatally diseased. Attached as Exhibit A to this Brief is the opinion 
of the Parke Company, dated September 15, 2025, which finds, in part, that “in summary, there 
are signs of decay at 2, 4, and 15 feet of height on main trunk. The black walnut is in a high traffic 
area and would pose a hazard to pedestrians. Recommendation is removal.” (emphasis added) 
Further, attached as Exhibit B to this letter is a second arborist’s opinion from Zach French, 
Registered Consulting Arborist, dated October 27, 2025, which finds, in part (emphasis added):

It is my professional opinion that the crown and branches of the tree pose a high 
risk of impact. The largest factor in this being the large deadwood in the crown 
could fall even under fair weather conditions, possibly without warning. The trunk 
and major leads also pose a high risk of failure and impact; the extensive decay 
makes it probable that a major failure could occur during normal weather. In both 
of these cases, the likelihood of impact from the tree falling is high. The 
consequences of large deadwood falling would be significant, and the 
consequences of impact from the trunk or a major lead could be severe. Therefore 
in my professional opinion there is a high risk of failure and impact from the subject 
tree within the next year. ...the extensive decay in the trunk would mean that the 
residual risk would remain high and removal is the only option available to remove 
the risk. 

Both opinions recommend removal, cite a high risk of failure, cite decay and deadwood, and cite 
a high risk of damage to people and property upon failure. On the other hand, the City of Belle 
Meade has not placed any arborist’s opinion in the record, nor has the City offered any scientific 
evidence as to the health of the Walnut Tree; and, in fact, the City of Belle Meade has offered no 
evidence whatsoever as to how the Walnut Tree is anything but “fatally diseased”.

It is BMCC’s firm opinion that BMCC does not even need a tree removal permit to remove 
the Walnut Tree given that (i) “fatally diseased” trees are exempted from the Tree Management 
Ordinance (see Section 12-501 “unless exempted in accordance with Section 12-504”), (ii) Section 
12-504 states: “the following...types of vegetation are exempt from the standards of this chapter: 
1. The removal of...fatally diseased...trees,” and (iii) BMCC has been advised by two separate 
arborists that the Walnut Tree is not only fatally diseased but also dangerous to both persons and 
property (the pickleball field is essentially BMCC’s playground and the limbs of the Walnut Tree 
stretch over both the Clubhouse and one of BMCC’s restaurants). 
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However, BMCC recognizes that the City must have a differing opinion or it would have 
issued the permit; and BMCC is attempting to act as a good neighbor and work through the City’s 
governmental controls. Thus, BMCC’s appeal of the Building Official’s decision to this Board. In 
our conversations with the Building Official, she cited to me the authority of the Building Official 
found under Section 12-505 and the statement in Section 12-508 noting that “any tree greater than 
30 inches in caliper shall be considered a ‘monarch tree’ and shall not be removed under any 
circumstances.” However, (i) this analysis fails to recognize that a fatally diseased tree is exempted 
from the entirety of “Chapter 12-5 Tree Management” so it cannot possibly be subject to either 
Section 12-505 or Section 12-508, and, equally important, (ii) this analysis completely ignores the 
remainder of Section 12-508 which clarifies “except when it is a clear threat to public safety.”  
Indeed, under the City’s interpretation, all trees over 30 inches in caliper enjoy absolute protection, 
regardless of species, health, condition, or hazard, unless the Building Official decides otherwise. 
That cannot be correct; otherwise, all of the carefully crafted exceptions contained in the 
Ordinance, including those designed to protect the people and property of our City, become 
pointless. 

Although BMCC is confident that its legal interpretation of Chapter 12-5 is correct and that 
BMCC does not need a permit to remove the Walnut Tree, this appeal also raises important policy 
concerns. BMCC has provided the reports of two separate arborists as the dangers to both persons 
and property if the Walnut Tree is not removed.  On the other hand, the City has offered no 
countervailing arborist’s report and no scientific or other evidence establishing the health of the 
Walnut Tree or supporting the Building Official’s refusal to permit removal.  Simply stated, the 
City’s decision is arbitrary and capricious, and, from a policy perspective, raises the question of 
who would be liable in the event the tree fails, as predicted, and damages persons or property? 
BMCC believes that it is the City that would be liable in that scenario; but we also have little 
interest in testing that proposition. Rather, the obvious solution is to simply allow BMCC to 
remove the tree as recommended by the experts, and that is all we ask here. 

BMCC respectfully requests that the Building Official’s decision to deny a permit to 
remove the Walnut Tree be overturned and that a permit for removal be issued to BMCC promptly.  

Sincerely,

Christopher C. Whitson

CCW/kwm
encl.
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EXHIBIT A

Opinion from Parke Company,

(see attached)
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EXHIBIT B

Opinion from Zach French, Registered Consulting Arborist

(see attached)
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