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AGENDA BOARD OF ZONING APPEALS 
REGULAR MEETING

JANUARY 23, 2024, 05:00 PM
BELLE MEADE CITY HALL, 4705 HARDING PIKE

TO ALL MEMBERS OF THE BOARD OF ZONING APPEALS AND INTERESTED PARTIES:
This is to notify you of the regularly scheduled meeting of the Board of
Zoning Appeals (BZA), with public hearing and public comment on the agenda
items. Public comment will also be heard on any matters related to the BZA.
Items for consideration are listed below and are available on the city
website, www.citybellemeade.org. The meeting will also be available through
Live Stream on the city website.

I.Call to Order

II.Approval of Minutes
The minutes of the Board of Zoning Appeals held December 19, 2023.

Attachment: Minutes - BZA December 19 2023.pdf

III.Old Business

IV.New Business

A.The application of Jack Fleischer BZA 2023-16, 112  Lynwood Boulevard,
approval of a Conditional Use for a Swimming Pool and two Variances for
a fence in an alternative location and pool equipment outside of the
building envelope.
Attachment: APPLICATION PAID.pdf

Attachment: SITE PLAN.pdf

Attachment: STAFF ANALYSIS.pdf

Attachment: SITE CONTOURS FLOODPLAIN.pdf

Attachment: STAFF REPORT 112 Lynwood Blvd.pdf

Attachment: BZA Minutes January 19_ 2021.pdf

Attachment: BZA Minutes March 16_ 2021.pdf

B.The application of Bill McGugin, representative of  Devane Tennessee
Community Property Trust, BZA 2023-17, 402 West Brookfield Avenue, for
Conditional Use for a swimming pool, pool house, and a tennis court and
a Variance for a fence in an alternative location.
Attachment: APPLICATION PAID.pdf

Attachment: McGugin-SITE PLAN 01.08.24.pdf

Attachment: STAFF REPORT 402 W Brookfield Ave.pdf

Attachment: STAFF ANALYSIS.pdf

Attachment: KAREN RICH PUBLIC COMMENT.pdf

Attachment: SMALL FAMILY PUBLIC COMMENT.pdf

Attachment: WEAVER PUBLIC COMMENT.pdf

Attachment: McGugin-BZA Handouts.pdf

Attachment: Applicant email regarding tennis court concerns.pdf

C.The application of Michael Goorevich, representative of  Robert and
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Caitlin Harris, BZA 2023-18, 4424 East Brookfield Avenue, for
Conditional Use for a swimming pool and a pool house.
Attachment: APPLICATION PAID.pdf

Attachment: 2023.12.01_4424EastBrookfieldAve_BZASubmittal-compiled.pdf

Attachment: STAFF ANALYSIS.pdf

Attachment: STAFF REPORT 4424 E Brookfield Ave.pdf

V.Other Business: None Scheduled

VI.Other Public Comment

VII.Adjourn

The next regularly scheduled meeting of the Board of Zoning Appeals will be
held February 20, 2024 at 5:00 P.M. at Belle Meade City Hall, 4705 Harding
Pike, Nashville, TN.
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MINUTES
BOARD OF ZONING APPEALS - REGULAR MEETING

DECEMBER 19, 2023, 5:00 PM
BELLE MEADE CITY HALL, 4705 HARDING PIKE

 Call to Order
The meeting was called to order at 5:00 p.m. by Chairman Joe Dughman

Board Members Present
Chairman Joe Dughman
Vice Chairman Pete Zabaski
Erick Clifford
Chris Tardio
Ron Farris
Johnny Phipps
Charlie Atwood

Staff Members Present
Planning Director Mary Samaniego
City Manager Jennifer Moody
City Recorder Rusty Terry
City Attorney Doug Berry

Chairman Dughman asked if there were any conflicts of interest, Ron Farris
stated that he would recuse himself from one of the applications, all other
board members had no conflicts of interest.

 Approval of Minutes

Consideration of the minutes of the Board of Zoning Appeals held November 21,
2023.

Motion to approve:     Farris     Second:     Clifford     Vote:     All aye

 Old Business: None Scheduled

 New Business

 The application of David Buttrey, BZA 2023-10, 307 Walnut Drive, for two
Variances for a fence over 6' in height and building a fence in an
alternative location.

David Buttrey, resident at 307 Walnut Drive, presented the history of the
existing fence which is over the height and located in a place that is in
violation of the city codes. Buttrey stated that the fence contractor told
him he did not need a permit to install the fence, stating that the
contractor was not aware of the Belle Meade codes and thought that only the
Davidson County Codes applied. Buttrey added that he was willing to make any
necessary alterations to bring the fence in compliance with Belle Meade city
codes.

Questions from the board members and answers from Buttrey ensued.
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Public Comment Opened

• Thad Caldwell, 301 Walnut Drive, stated the nature of the street kept the
existing fence from being seen by neighbors and appeared to blend in with
the neighborhood. 

Public Comment Closed

Motion to deny:     Zabaski     Second:     Atwood

A board discussion regarding the fence and city code ensued.

Vote:     All aye

 The application of Belle Meade Historic Site and Winery, BZA 2023-11, 5025
Harding Pike, for Conditional Use approval for a new assembly use within the
carriage house loft.

Michael Hedges, CEO Belle Meade Winery at Belle Meade Historic Site & Winery,
with Sheree Kelly CEO of the Historic Site. Hedges stated they were there to
discuss the building permit to develop the unfinished side of the Rochford
Loft, which is the second floor of the historic stables. Hedges provided
supplemental materials for the board to review that were not part of the
original submittal.  Hedges provided details about the planned usage for the
space, once finished.

Board questions, answered by Hedges ensued.

A discussion on the history of the permitting for the project consisting of
questions from the board, answers from Hedges and Kelly, including an
explanation of timing and issues from City Manager Jennifer Moody, with
additional information provided by John Rochford.

Motion to approve as submitted:     Zabaski     Second:     Tardio

Additional board discussion ensued.

Vote Aye:     Clifford, Zabaski, Dughman, Tardio, Farris, Phipps     Vote No:
    Atwood
Board member Johnny Phipps left the meeting at 6:14 p.m..

 The application of Neely and Katie Coble, BZA 2023-12, 208 Paddock Lane, for
three Variances for an addition that exceeds the maximum allowable building
footprint, maximum allowable building area, and rear yard setback.

Terry Bates, architect, working with the Neelys on the project, stated the
lot was non-conforming at .4 acres and the home, when built with approval
from the Board of Zoning, the FAR and coverage were in excess as allowed by
code. Nates stated the Cobles would like to take an existing covered patio
and create a screened porch which will add 330 square feet to the existing
overage. Bates added that the permeable area will still remain under the
allowable.
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Neely Coble, owner 208 Paddock Lane, stated that the addition is not visible
from the street or by the neighbors.

Questions from the board and answers from Bates followed the presentation.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve as submitted:     Zabaski     Second:     Atwood

A board discussion ensued.

Vote:     All aye

 The application of Richard and Virginia Fitzgerald, BZA 2023-13, 1111 Belle
Meade Boulevard, for one Special Exception to build a fence in an
alternative location.

Gavin Duke, Landscape Architect Duke Designs, representing the Fitzgeralds,
reviewed the plans as submitted for the gate location in other than
permitted. Duke explained that if they followed the plan they would need to
remove a large magnolia tree, and were requesting to move the gate forward
from the permitted location. Duke stated the request is for a 4'3" for the
wall and 5'6" pier. The gate would be motorized.

A period of discussion and questions from the board and answers from Duke,
followed the presentation.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve as submitted:     Atwood     Second:        Zabaski

Chairman Dughman stated that when the board approved the gates at the October
meeting, there was concern from the Board of Commissioners.

Vice Chairman Zabaski stated that there is a big difference being 25 feet off
the Boulevard and 152 feet off the Boulevard, noting that if you had a pool
in the back yard you would be allowed a six foot fence at the back corner of
the house, and had been allowed before, adding that while he understands the
point, he believes the commissioners concern is more about gates at the
front.

Vote Aye:     Clifford, Zabaski, Tardio, Atwood     Vote Nay:     Dughman    
Recused:     Farris
 

 The application of Amy & Richard Hammett BZA 2023-14, 1106 Nichol Lane, for
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Conditional Use for a swimming pool and a Variance for a fence in an
alternative location.

Mike Kaiser, Landscape Architect with Kaiser Trabue, representing the
Hammetts stated the request was straight forward reviewed the plans as
submitted, noting the location of the pool, pool equipment which would be
within the building envelope. Kaiser stated that there are existing dogwood
trees that navigating the fence through and would be difficult, therefore
they would like to move the fence 15 feet forward from the back corner, but
it would not be seen as they have a heavy planting regiment planned.

Public Comment Opened

No Public Comment

Public Comment Closed

Motion to approve:     Farris     Second:     Clifford     Vote:     All aye

 Other Business: None Scheduled

 The meeting adjourned at 6:35 p.m.
 

 

_______________________________________

Chairman Joe Dughman
 

_______________________________________

City Recorder Rusty Terry 
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Staff Report 

Agenda No.: IV.A.

Case No.: BZA 2023-16 

Staff:  Mary Samaniego, Planning Director 

Applicant: Jack Fleischer 

Request: Approval of a Conditional Use for a Swimming Pool and two Variances for a 
fence in an alternative location and pool equipment outside of the building 
envelope. 

Location: 112 Lynwood Boulevard 

Summary: 
The applicant/property owner is requesting re-approval for a Conditional Use for the construction 
of a swimming pool as well as Variances for alternative fence placement and pool equipment 
outside of the building envelope.  The property owners received board of zoning appeals 
conditional use approval for swimming pool at the January 19, 2021, meeting.  The variance for 
the pool equipment outside the building envelope was denied and the fence alternative placement 
special exception was approved at the March 16, 2021, meeting. However, permits were not 
applied for and therefore those approvals expired per zoning code Section 14-206(3)(ii). 

Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 1.90 acres (82,764 square feet).
2. Per Section 14-204(1)(m)(i) of the Zoning Ordinance, the square footage of the surface area of

the water in a swimming pool as compared to the lot size shall not exceed two percent (2%) of
lot.  The allowable area of water within a pool for the proposed lot is 1,655 square feet.

3. The proposed area of water in the swimming pool is 840 square feet.
4. Per Section 14-204(1)(m) of the Zoning Ordinance, the square footage of hardscape, which

shall include the maximum swimming pool area, as compared to the lot size shall not exceed
eight percent (8%) of the lot area.  The allowable area of hardscape including the pool for the
proposed lot is 6,621 square feet.

5. The proposed area of the hardscape including the pool is 2,785 square feet.
6. The proposed pool is entirely within the established building envelope (see attached Staff

Analysis of Site Plan). The pool equipment will be outside of the building envelope.
7. The proposed 6’ fence is at both the rear corners of the residence and continues to the side

property line.  However, the fence does not continue all the way to the rear property line but
rather is 8’ from the pool deck (see staff analysis).
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8. The rear part of the property is in the regulatory FEMA floodway and constructional 
improvements (fences) are prohibited per the floodplain regulations in Section 12-407(3)(a). 

 

Findings of Fact and Staff Recommendation: 
The standards of proof required for each individual Conditional Use are established in the Zoning 
Ordinance.  The Board of Zoning Appeals shall have power and authority to authorize the 
issuance of permits for Conditional Use in the following findings of fact for the particular use 
and/or structure per Section 14-202(1)(c): 
1. such conditions and safeguards (specifically including, but not limited to, provisions 

for vegetative screening and/or lighting) as the board may require to protect the 
character of the community;  
The proposed planting plan as well as existing property line trees should adequately screen the 
pool improvements from the adjoining properties. 

 
2. a finding by the board that the same will not interfere substantially with the use and 

enjoyment of adjacent property by its owners and occupants; and, 
 It is staff’s professional opinion that the criteria established within the Zoning Ordinance for the 

creation of building envelopes and subsequent requirement for pools to be placed within said 
building envelope adequately provides for substantial use and enjoyment of the adjoining property 
owners on all sides.  

 
3. the approval by the board of the size, dimensions, and location of the same, the 

following may be constructed or erected within the building envelope: 
(D) Swimming pools, together with all mechanical equipment necessary to the operation of the 
same; provided that: 

(1) Every swimming pool shall be completely enclosed, either by the structural wall or 
walls of the dwelling to which it is an accessory, or by a fence or wall, not less than 
six feet (6') in height above the exterior adjoining grade, of the type required by the 
latest edition of the International Residential Code for one (1) and two  (2) family 
dwellings which has been adopted by the City of Belle Meade. 

(2) Any opening in said enclosure shall be capable of being closed with lock and key and 
shall be kept so secured at all times, except when attended by the owner of the property 
or his authorized representative. 

(3) All pool lighting shall be located within the pool itself or no more than twenty-four 
inches (24") above ground level around the pool. 

The property owners/applicants are required to illustrate compliance with this standard on 
the site plan and associated application at the time of building permitting.  

 
Findings of Fact and Staff Recommendation: 
The standards of proof required for Variances are established in the Zoning Ordinance.  The 
Board of Zoning Appeals has the authority to grant such variance as will not be contrary to the 
public interest and under the restrictions established with the Zoning Ordinance which states that 
if the property had on August 16,1950, an extraordinarily unusual shape, size or topographic 
feature(s) as compared to other properties in the immediate neighborhood, then the Board of 
Zoning Appeals may grant a variance based on the following findings of fact: 
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1. The variance shall be granted that will not be a detriment to the public good; 

The applicant is proposing to follow the required fence placement as close to compliance as 
possible with an existing fence while also recognizing the FEMA floodplain regulations 
prohibition of man-made obstructions to flood waters. While the placement of the pool equipment 
outside of the building envelope, it is adjacent to an existing accessory structure.  The impact of 
the equipment located 4’ outside the building envelop will not be detrimental to the public good.  
 

2. The variance shall be granted that will not substantially impairing the intent and purpose 
of the Zoning Ordinance; and 
The proposed fence does not the fence placement line as required.  The intent and purpose of 
the fence provision, in staff’s professional opinion, is to ensure that fences are placed in the 
rear yard as opposed to side yards.  The proposed fence placement in the majority of the rear 
yard outside of the FEMA floodplain meets with intention of both the zoning ordinance and 
flood damage prevention ordinance.  The subject property has slopes that decrease by 
approximately 30’ from the front property line to the rear property line.  The existing residence 
as well as driveway, terraces, and a cottage are all constructed with the use of soil retaining 
structures. Given the significant change in topography and placement of existing structures, 
the pool equipment placed just outside of the building envelope satisfies the intent of the zoning 
ordinance. 
 

3. The resulting home will not be out of harmony with the other homes in the neighborhood. 
The proposed fence will be placed on the lot out of sight of Lynwood Boulevard by the proposed 
and existing landscaping as well as the residence. Given this information, the impact on 
surrounding properties when viewing the property from the street is negligible in staff’s 
professional opinion.  The placement of equipment in front of the existing cottage will not be 
out of harmony with the surrounding area. 
 

Staff recommends approval of the conditional use and the two variance requests based on 
the written findings of fact. 

Attachments: 

1. Location Map 
2. Staff Analysis of Site Plan 
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Staff Report 

Agenda No.: IV.B. 

Case No.: BZA 2023-17 

Staff:  Mary Samaniego, Planning Director 

Applicant: Bill McGugin, representative of Devane Tennessee Community Property Trust  

Request: Approval of a Conditional Use for a Swimming Pool, Pool House and Tennis 
Court and a Variance for a fence in an alternative location. 

Location: 402 West Brookfield Avenue 

 

Summary: 
The applicant, representative of Devane Tennessee Community Property Trust, is requesting a 
Conditional Use for the construction of a swimming pool, pool house, and a tennis court and a 
variance for a fence in an alternative location.  The applicant/owner has received approval by the 
historic zoning commission to demolish the existing residence in December of 2023.  The new 
residence has not been submitted for approval by the historic zoning commission yet. 
 

Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 2.14 acres (93,077 square feet). 
2. Per Section 14-204(1)(m)(i) of the Zoning Ordinance, the square footage of the surface area of 

the water in a swimming pool as compared to the lot size shall not exceed two percent (2%) of 
lot.  The allowable area of water within a pool for the proposed lot is 1,861 square feet. 

3. The proposed area of water in the swimming pool is 900 square feet. 
4. Per Section 14-204(1)(m) of the Zoning Ordinance, the square footage of hardscape, which 

shall include the maximum swimming pool area, as compared to the lot size shall not exceed 
eight percent (8%) of the lot area.  The allowable area of hardscape including the pool for the 
proposed lot is 7,446 square feet. 

5. The proposed pool house is 705 square feet. 
6. The proposed area of the hardscape including the pool is 6,703 square feet.   
7. Per Section 14-204(1)(m)(ii) of the Zoning Ordinance, the square footage of tennis court area, 

as compared to the lot size shall not exceed nine percent (9%) of the lot area.  The allowable 
area of tennis court for the proposed lot is 8,374 square feet. 

8. The proposed area of the tennis court is 6,949 square feet.   
9. Per Section 14-204(1)(m)(iii) of the Zoning Ordinance, for maximum accessory areas being 

the combination of hardscape and the maximum tennis court area shall not exceed fifteen 
percent (15%) of the lot area.  The allowable area of accessory areas including the tennis court 
for the proposed lot is 13,962 square feet. 
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10. The proposed maximum accessory area is 13,652 square feet.   
11. The proposed pool as well as equipment, pool house, and tennis court are entirely within the 

established building envelope (see attached Staff Analysis of Site Plan).  
12. The applicant is proposing a 6’ stone/chain link/metal fence that will begin and end at a rear 

side edge of the proposed residence, but not the furthest rear edge (see staff analysis).  
Therefore, a variance is required. 

 

Findings of Fact and Staff Recommendation: 
The standards of proof required for each individual Conditional Use are established in the Zoning 
Ordinance.  The Board of Zoning Appeals shall have power and authority to authorize the 
issuance of permits for Conditional Use in the following findings of fact for the particular use 
and/or structure per Section 14-202(1)(c): 
1. such conditions and safeguards (specifically including, but not limited to, provisions 

for vegetative screening and/or lighting) as the board may require to protect the 
character of the community;  
The proposed planting plan as well as existing property line trees should adequately screen the 
pool improvements from the adjoining properties. 

 
2. a finding by the board that the same will not interfere substantially with the use and 

enjoyment of adjacent property by its owners and occupants; and, 
 It is staff’s professional opinion that the criteria established within the Zoning Ordinance for the 

creation of building envelopes and subsequent requirement for pools to be placed within said 
building envelope adequately provides for substantial use and enjoyment of the adjoining property 
owners on all sides.  

 
3. the approval by the board of the size, dimensions, and location of the same, the 

following may be constructed or erected within the building envelope: 
(D) Swimming pools, together with all mechanical equipment necessary to the operation of the 
same; provided that: 

(1) Every swimming pool shall be completely enclosed, either by the structural wall or 
walls of the dwelling to which it is an accessory, or by a fence or wall, not less than 
six feet (6') in height above the exterior adjoining grade, of the type required by the 
latest edition of the International Residential Code for one (1) and two  (2) family 
dwellings which has been adopted by the City of Belle Meade. 

(2) Any opening in said enclosure shall be capable of being closed with lock and key and 
shall be kept so secured at all times, except when attended by the owner of the property 
or his authorized representative. 

(3) All pool lighting shall be located within the pool itself or no more than twenty-four 
inches (24") above ground level around the pool. 

The property owner/applicant has illustrated compliance with this standard on the site plan 
and is aware of the long-term compliance standards.  
 
(F) Tennis courts (including all areas within their enclosures), subject to the following 
restrictions on lighting: 
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(1) The illumination of tennis courts, within the primary playing area, shall be as defined 
by the current United States Tennis Association publication for residential 
installations. 

(2) The number, location, height, mounting, type, construction, and design of tennis court 
lights, and of the poles and fixtures therefor, shall be as determined by the board of 
zoning appeals. 

(3) Tennis courts may not be illuminated after 10:00 P.M. 
The property owner/applicant has illustrated compliance with this standard on the site plan 
and is aware of the long-term compliance standards.  

 
 

Findings of Fact and Staff Recommendation: 
The standards of proof required for Variances are established in the Zoning Ordinance.  The 
Board of Zoning Appeals has the authority to grant such variance as will not be contrary to the 
public interest and under the restrictions established with the Zoning Ordinance which states that 
if the property had on August 16,1950, an extraordinarily unusual shape, size or topographic 
feature(s) as compared to other properties in the immediate neighborhood, then the Board of 
Zoning Appeals may grant a variance based on the following findings of fact: 
 
1. The variance shall be granted that will not be a detriment to the public good; 

The applicant is proposing to place the fence to the rear of the residence but not at the furthest 
edge (see application site plan).  From West Brookfield Avenue right-of-way, it will appear 
that the fence is at the back edge because the back edges are inset. 
 

2. The variance shall be granted that will not substantially impairing the intent and purpose 
of the Zoning Ordinance; and 
The proposed fence does not follow furthest building edge as required.  The intent and purpose 
of the fence provision, in staff’s professional opinion, is to ensure that fences are placed in the 
rear yard as opposed to side yards.  The proposed fence placement in the rear yard behind 
most of the residence meets this intent. 
 

3. The resulting home will not be out of harmony with the other homes in the neighborhood. 
The proposed fence will be placed on the lot out of sight of West Brookfield Avenue as well as 
behind existing and proposed vegetation to the north, south, and east. Given this information, 
the impact on surrounding properties when viewing the property from the street is negligible 
in staff’s professional opinion. 
 

Staff recommends approval of the three conditional uses and the variance request based on 
the written findings of fact. 

Attachments: 

1. Location Map 
2. Staff Analysis of Site Plan 
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1114 NICHOL LN

401

403

413 TYNE DR

409 TYNE DR

407 TYNE DR

402 W. BROOKFIELD AVE
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From: karen rich
To: Mary Samaniego
Subject: BZA 2023-17 402 West Brookfield
Date: Friday, January 19, 2024 1:24:01 PM

Mary,

Following up on our conversation, I would like to submit written comments with regard to the
request by the applicant representing the Devane Tennessee Community Property Trust for
Conditional Use for the construction of a swimming pool, pool house, fence location and
tennis court at 402 West Brookfield. I would also request that you share these comments with
members of the BZA prior to the meeting on January 23. 

As representative of the 1114 Nichol Lane Trust as well as of the property owner, I would like
to comment on each request separately. The fence relocation is reasonable. We are fine with
the pool and the pool house; However, we are not in agreement with allowing for a tennis
court with lighting.

The rear of the West Brookfield lot is essentially the back yard of the Nichol Lane lot. The
Nichol Lane lot is an irregular pie shaped corner lot. The right side property line is the same as
the rear property line. Because of this unusual orientation, the existing Nichol Lane house
directly faces the rear of the West Brookfield property.

Adding any lighting to a tennis court will be a substantial detriment to the Nichol Lane
property residents. The potential noise from a tennis court and especially the light pollution,
will completely alter what is a beautiful, natural and peaceful neighborhood lot and home. 

I would request that the members of the Board of Zoning Appeal not approve the request for a
tennis court with lighting.

Thank you for your consideration,

Karen G. Rich 
POA for Marilyn N. McAlister, and Trustee for the 1114 Nichol Lane Trust
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From: Douglas Small
To: Mary Samaniego
Subject: BZA Meeting on January 23, 2024 and 402 West Brookfield
Date: Saturday, January 20, 2024 12:28:42 PM

Mary,
 
I am writing this email on behalf of Irvin Small (my father) who owns ( through the Irvin L. Small 2018
Inter Vivos QTIP Trust)  and lives at 409 West Tyne. His property shares a common boundary with
the 402 West Brookfield property that is currently under review at the BZA. He attended the first
meeting about this property but said that the sound system wasn’t working well and he was unable
to hear the presentation and remarks.
 
On his behalf ( and with his POA), I am submitting these comments regarding the proposed
construction of a house, swimming pool, fence location and a tennis court with lighting at 402 West
Brookfield. We have reviewed the project plans, the staff review and comments and the variances
requested. 409 West Tyne is the property that will be the most impacted by the project in question.
 

1. The fence relocation is within the property boundary and we have no objection to the
variance.

2. The pool and the pool house have proper fencing and screening and we have no objection to
them. In fact, the designer has done a god job in isolating them from adjoining neighbors.

3. We have a strong objection to the tennis court with lighting. The tennis court is the closest
part of the project to the boundary line – with a setback of only 60 ft. per the drawings. The
pool area has been developed to provide adequate screening from adjoining properties.
Lighting shall be either within the pool or no more than 24” above ground level. So the
screening and fence will keep the lighting from interfering with enjoyment of adjoining
properties. However, the lighting in the tennis courts will be on tall light poles and – while
designed to illuminate the courts – will also significantly impact the enjoyment of the back
yards of adjoining properties and MOST SPECIFICALLY  409 West Tyne. Any lighting to the
tennis courts will also illuminate the back yard of 409 West Tyne and the owners of 409 West
Tyne will be looking into tennis court lights while sitting on their patio. The trees and shrubs
along the boundary line are not sufficient to block out the lights AND the noise.  The potential
noise from a tennis court – even up to 10:00 pm every evening -and  the light pollution – will
significantly change the enjoyment of a beautiful and natural environment.

4.  
I request that the members of the Board of Zoning appeals not approve the request for a tennis
court with lighting.
 
Thank you for your consideration.
 
Douglas Small & Irvin Small
POA for Irvin Small & Trustee for the Irvin L. Small 2018 Inter Vivos QTIP Trust
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From: Alice Weaver
To: Mary Samaniego
Subject: Re:Requested Zoning Change for DeVane(old Russell Brothers) Home W. Brookfield
Date: Monday, January 22, 2024 4:01:46 PM

Mary,

It was a pleasure speaking with you by phone today regarding the zoning change request for
the above mentioned property.

Dempsey & I live at 1112 Nichol Lane, next door to the McAlister home at the corner of
Nichol & W Brookfield.
We are fine with several of the requested changes including a swimming pool & pool house
being built, the only request we object to is the tennis court and lighting to use the court in the
evening hours. Our back yard is in direct line of sight to the DeVane back yard and we feel the
noise and bright lights that go with using a tennis court are not commensurate with quiet use
of our back yard especially in the warm weather months. We feel that a tennis court would
have a negative impact and would prefer that it would not be allowed.

Many thanks,
Alice

Alice Moore Weaver,CRS
Certified Residential Specialist 
52 Years Selling Homes in Nashville 

Affiliate Broker | Realtor
License #10968
m 615.300.7449
o 615.250.7880
30 Burton Hills Blvd, Ste. 207
Nashville, TN 32715
Alice.Weaver@corcorangroup.com
corcoranreverie.com

Certified Residential Specialist
Life Member Awards of Excellence

Regular Meeting - PACKET - (Page 53 of 84) Page 1 of 1General Attachment: WEAVER PUBLIC COMMENT.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: McGugin-BZA Handouts.pdf

Frasure Reps
3343 Lookout Drive
Cincinnati, OH 45208
Phone: 513-666-4242

Page 1 of 1Date:1/10/2024

Project: McGuglin Residence
Location: Nashville, TN

Email: patrick@frasurereps.com

The light levels shown are maintained using a .94 light
loss factor (LLF). Light loss factors are used to adjust
the light output of a luminaire operating in a controlled
laboratory environment to the output obtained under actual
field conditions.  The LLF used in these calculations includes
both recoverable and non-recoverable factors.  Recoverable
factors include luminaire dirt depreciation (LDD).
Non-recoverable factors include optical system variations,
and depreciation in initial luminaire lumen output. The use of the
light loss factor shown requires making certain assumptions about
the lighting system, the specific application, and the maintenance
of the system over time.  Therefore, actual light levels measured
in the field may vary from the calculated values, especially in
regards to individual location measurements.

Calculations use a LED Maintained Lamp Lumen factor based upon 50,000
hours of life, derived from IES TM21-11, and based upon an In-situ case
temperature of 55°C.

Based on the information provided, all dimensions and luminaire
Locations shown represent recommended positions.  The engineer
and / or architect must determine applicability of the layout
to existing or future field conditions.

Filename: MCGUGIN1.AGI
Date:1/10/2024
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COURT

SPILL

Luminaire Schedule
Project: MCGUGIN RESIDENCE
Symbol Qty Label Arrangement Description LLF Luminaire Lumens Luminaire Watts Total Watts

6 A Single ZNL-60L-CT-40 (ZONE LARGE) @ 22' MTG. HT. 0.940 59445 448 2688

Calculation Summary
Project: MCGUGIN RESIDENCE
Label CalcType Avg Max Min Max/Min
COURT Illuminance 39.89 43 35 1.23
SPILL Illuminance 0.55 7.5 0.0 N.A.

Regular Meeting - PACKET - (Page 54 of 84) Page 1 of 8 General Attachment: McGugin-BZA Handouts.pdf (Page 1 of 8)



General Attachment: McGugin-BZA Handouts.pdf

Regular Meeting - PACKET - (Page 55 of 84) Page 2 of 8 General Attachment: McGugin-BZA Handouts.pdf (Page 2 of 8)



General Attachment: McGugin-BZA Handouts.pdf

Regular Meeting - PACKET - (Page 56 of 84) Page 3 of 8 General Attachment: McGugin-BZA Handouts.pdf (Page 3 of 8)



General Attachment: McGugin-BZA Handouts.pdf

Regular Meeting - PACKET - (Page 57 of 84) Page 4 of 8 General Attachment: McGugin-BZA Handouts.pdf (Page 4 of 8)



General Attachment: McGugin-BZA Handouts.pdf

Regular Meeting - PACKET - (Page 58 of 84) Page 5 of 8 General Attachment: McGugin-BZA Handouts.pdf (Page 5 of 8)



General Attachment: McGugin-BZA Handouts.pdf

8"

6"

16"TWIN

10"

10"

14"

14"
55

0
54

9
12"

12"
55

3

16"TRIPLE

12"TRIPLE

6"

554

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
A
N

S
AN

S
A
N

S
A
N

S
A
N

6"

10"

8" 6"

16"TWIN

8"

12"
12"

24"

12"

38"

32"

26"

8"

8"

14"

12"TRIPLE

16"TRIPLE

16"

16"
16"

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X
X

X

XXXXXXXXXXXXXXX

X
XX

X

X

X
X

X

P/T

P/T

S
TM

S
TM

S
TM

G
P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

P/T

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
A
S

G
AS

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

 W
 

SA
N

S
AN

SA
N

SA
N

SAN
SAN

SAN
SAN

SAN
SAN

SAN
SAN

SAN
SAN

SAN
SAN

SAN
SAN

5
5
5

550 549 548 547

546
551

551
552

553

555

5
5
5

545

544

54
5

54
4

54
6

54
7

54
8

54
9

55
0

55
1

55
2

55
3

55
2

55
1

54
8

54
7

5
4

6

5
4

5

554

553

552

551

550

549

548

55
6

w
e

s
t

 
b

r
o

o
k

f
i

e
l

d
 

d
r

i
v

e

benchmark el: 551.92
mag hub

N 49°58'15" E              450.52'

S
 4

0
°0

1
'5

5
" 
E
  
  
  
  
  
  
  
2

3
3

.2
3

'

S 51°09'54" W              371.33'

555

mailbox

water
meter

water
valve

555

555

5
5
0

grinder
pump

5
5

0

6
0

' r
ea

r
 s

et
b
ac

k

48' side setback

65'-4" side setback

1
4
5
' fro

nt setback

gen.
pool
equip.

trash

trash

trash

trash

14"

pool

pool
house

15 - 'alta' magnolia
@ 16' ftg

3 - southern magnolia @
18'

16 - 'green giant'
arborvitae @ 18'

3 - southern magnolia @
18'

100lf - 'row-run nellie
r. stevens' holly @ 12'

40lf - 'row-run nellie r.
stevens' holly @ 14'

40lf - 'row-run nellie r.
stevens' holly @ 14'

'limelight' hydrangea

'limelight' hydrangea

100lf - 'row-run nellie
r. stevens' holly @ 14'

k a i s e r  t r a b u e
l a n d s c a p e  a r c h i t e c t u r e

4301 Hillsboro Pike, Suite 320
nashville, tennessee 37215

615.298.9720 telephone
info@kaisertrabue.com

M
C

G
U

G
IN

 R
E
SI

D
E
N

C
E

l 
a 

n
 d

 s
 c

 a
 p

 e
  
a 

r 
c 

h
 i

 t
 e

 c
 t

 u
 r

 a
 l

  
c 

o
 n

 s
 t

 r
 u

 c
 t

 i
 o

 n
  
d

 r
 a

 w
 i

 n
 g

 s
  
f 

o
 r

40
2 

W
E

ST
 B

R
O

O
K

FI
E

LD
 D

R
IV

E
  
- 

 N
A

SH
V

IL
LE

 ,
  
 T

E
N

N
E

SS
E

E

10

The ideas, designs, details, and specifications contained in these documents are the property of Kaiser Trabue
Landscape Architecture Inc. (KTLA).  These documents constitute instruments of service of which KTLA retains
sole ownership and may not be reproduced without the expressed written consent of an authorized agent of KTLA.

19 January 2024

1" = 16'-0"

proposed property line
screening plan

'alta' southern magnolia hedge 'green giant' arborvitae hedge'nellie r. stevens' holly hedge
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The ideas, designs, details, and specifications contained in these documents are the property of Kaiser Trabue
Landscape Architecture Inc. (KTLA).  These documents constitute instruments of service of which KTLA retains
sole ownership and may not be reproduced without the expressed written consent of an authorized agent of KTLA.

19 January 2024

1" = 16'-0"

neighborhood context
screening plan
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From: Mary Samaniego
To: Mary Samaniego
Subject: FW: BZA 2023-17 402 West Brookfield
Date: Tuesday, January 23, 2024 10:08:54 AM
Attachments: image001.png

image002.png
image003.png

From: Bill McGugin <bill@reitig.com> 
Sent: Monday, January 22, 2024 2:04 PM
To: Mary Samaniego <msamaniego@citybellemeade.org>; Clay Trabue <clay@kaisertrabue.com>
Subject: RE: BZA 2023-17 402 West Brookfield
 
Mary,
 
Thank you for sending the feedback.  We are sensitive to concerns others may have about
our plans.   Please see below for a few points that address concerns from Mrs. Rich (note:
does not reside in the neighborhood and represents a vacant house) and Mr. Small and
may be worth sharing with the BZA.
 

1. As you know, along with our Landscape Architects – Kaiser Trabue, we met many
times during the development of these plans to demonstrate great respect for and to
ensure that we follow all Belle Meade guidelines and ordinances.  Your guidance was
most helpful and influential as the plans were developed.  The submitted design
demonstrates we have made every effort to ensure the tennis court will be in
harmony with the neighborhood and in harmony with other tennis courts throughout
the city. 
 
Along with confirming the tennis court will be located within all setbacks, our efforts
have been focused on complying with the tennis court conditional use
considerations and our designs for vegetative screening and court lighting will insure
harmony to the neighborhood.
 

2. I want to emphasize to the BZA that the vegetative screening is specifically designed
to maximize privacy both looking out and looking in.  Given the garden-style nature of
the court landscaping combined with the surrounding robust planting plan, unless one
has both feet on the tennis court, the court itself will not be visible. 
 

3. The technology and configuration of modern tennis court lighting is such that the
direction of the light solely illuminates the playing surface.  Light does not spill outside
the court, much less to a neighbor’s yard.  Again, one would need to be right next to
the court to be exposed to the court lighting.  In contrast, far more light is emitted
from a neighbor’s exterior house lighting than would come from this tennis court.
 

We are thankful for your detailed help during this process and trust the BZA will recognize
the plans as presented falls within the Belle Meade code and zoning guidelines and
ordinances and will be approved as presented.
 
Please let me know if there is anything else you need from us that may be helpful.
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Kind regards,
 
Bill
 
 
From: Mary Samaniego <msamaniego@citybellemeade.org> 
Sent: Friday, January 19, 2024 1:43 PM
To: Bill McGugin <bill@reitig.com>; Clay Trabue <clay@kaisertrabue.com>
Subject: FW: BZA 2023-17 402 West Brookfield
 
Bill and Clay – please see below neighbor comment regarding your upcoming BZA hearing.  I have
added this email toe file for BZA member review.
 
Thank you for your time and attention,
 
Mary Samaniego
Planning Director
City of Belle Meade
4705 Harding Road, Nashville, TN  37205
Phone 615-297-2364    Fax 615-297-0255
 

 

 Click on City logo for City website

    Click to follow us on YouTube
 
"This message may contain confidential and/or proprietary information and is intended for the
person/entity to which it was originally addressed.  Any use by others is strictly prohibited."

From: karen rich <kgrich@comcast.net> 
Sent: Friday, January 19, 2024 1:24 PM
To: Mary Samaniego <msamaniego@citybellemeade.org>
Subject: BZA 2023-17 402 West Brookfield
 
Mary,
 
Following up on our conversation, I would like to submit written comments with regard to the
request by the applicant representing the Devane Tennessee Community Property Trust for
Conditional Use for the construction of a swimming pool, pool house, fence location and tennis
court at 402 West Brookfield. I would also request that you share these comments with members of
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the BZA prior to the meeting on January 23. 
 
As representative of the 1114 Nichol Lane Trust as well as of the property owner, I would like to
comment on each request separately. The fence relocation is reasonable. We are fine with the pool
and the pool house; However, we are not in agreement with allowing for a tennis court with
lighting.
 
The rear of the West Brookfield lot is essentially the back yard of the Nichol Lane lot. The Nichol Lane
lot is an irregular pie shaped corner lot. The right side property line is the same as the rear property
line. Because of this unusual orientation, the existing Nichol Lane house directly faces the rear of the
West Brookfield property.
 
Adding any lighting to a tennis court will be a substantial detriment to the Nichol Lane property
residents. The potential noise from a tennis court and especially the light pollution, will completely
alter what is a beautiful, natural and peaceful neighborhood lot and home. 
 
I would request that the members of the Board of Zoning Appeal not approve the request for a
tennis court with lighting.
 
Thank you for your consideration,
 
Karen G. Rich 
POA for Marilyn N. McAlister, and Trustee for the 1114 Nichol Lane Trust
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consent of Michael Goorevich Architect 
PLLC.  In the event of unauthorized 
reuse of this document by a third party, 
the third party shall hold Michael 
Goorevich Architect PLLC harmless.
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DRAWINGS ARE NOT TO BE 
SCALED

Sh
ee

t t
itl

e:

NOT FOR CONSTRUCTION

A312

11/29/2023

JRM

—

A
 R
en
ov
at
io
n 
fo
r 
th
e 
H
ar
ri
s

R
es
id
en
ce

BZA Submittal

1 View On Pool-Side of Pavilion
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SHEET NO.:

date:

drawn by:

project no.:

Michael Goorevich Architect PLLC 
expressly reserves their common law 
copyright and other property rights to 
this document.  This document is the 
property of Michael Goorevich 
Architects PLLC.  any unauthorized 
reproduction or usage without the prior 
expressed written consent by the 
Michael Goorevich Architects PLLC is 
prohibited.  This document may not be 
assigned to a third party without first 
obtaining the written permission and 
consent of Michael Goorevich Architect 
PLLC.  In the event of unauthorized 
reuse of this document by a third party, 
the third party shall hold Michael 
Goorevich Architect PLLC harmless.
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Staff Report 

Agenda No.: IV.C.

Case No.: BZA 2023-18 

Staff:  Mary Samaniego, Planning Director 

Applicant: Michael Goorevich, representing Robert and Caitlin Harris 

Request: Approval of a Conditional Use for a Swimming Pool and Pool house. 

Location: 4424 East Brookfield Avenue 

Summary: 
The applicant, representing Robert and Caitlin Harris, is requesting a Conditional Use for the 
construction of a swimming pool and pool house.  The subject property is occupied by a 4,689 
square foot residence constructed in 1950 and no accessory structures. 

Planning Considerations: 
The following general factors, planning concepts, and other facts should be considered in the 
review of this application: 
1. The subject property is 1.28 acres (55,698 square feet).
2. Per Section 14-204(1)(m)(i) of the Zoning Ordinance, the square footage of the surface area of

the water in a swimming pool as compared to the lot size shall not exceed two percent (2%) of
lot.  The allowable area of water within a pool for the proposed lot is 1,114 square feet.

3. The proposed area of water in the swimming pool is 558 square feet.
4. Per Section 14-204(1)(m) of the Zoning Ordinance, the square footage of hardscape, which

shall include the maximum swimming pool area, as compared to the lot size shall not exceed
eight percent (8%) of the lot area.  The allowable area of hardscape including the pool for the
proposed lot is 4,456 square feet.

5. The proposed pool house is 448 square feet.
6. The proposed area of the hardscape including the pool is 2,564 square feet.
7. The proposed pool as well as equipment and pool house are entirely within the established

building envelope (see attached Staff Analysis of Site Plan).
8. The required 6’ fences will be provided by a combination of an existing non-conforming fence

and a new fence that meet the placement criteria of Section 14-204(1)(g).

Findings of Fact and Staff Recommendation: 
The standards of proof required for each individual Conditional Use are established in the Zoning 
Ordinance.  The Board of Zoning Appeals shall have power and authority to authorize the 
issuance of permits for Conditional Use in the following findings of fact for the particular use 
and/or structure per Section 14-202(1)(c): 
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1. such conditions and safeguards (specifically including, but not limited to, provisions 
for vegetative screening and/or lighting) as the board may require to protect the 
character of the community;  
The proposed planting plan as well as existing property line trees should adequately screen the 
pool improvements from the adjoining properties. 

 
2. a finding by the board that the same will not interfere substantially with the use and 

enjoyment of adjacent property by its owners and occupants; and, 
 It is staff’s professional opinion that the criteria established within the Zoning Ordinance for the 

creation of building envelopes and subsequent requirement for pools and pool houses to be placed 
within said building envelope adequately provides for substantial use and enjoyment of the 
adjoining property owners on all sides.  

 
3. the approval by the board of the size, dimensions, and location of the same, the 

following may be constructed or erected within the building envelope: 
(D) Swimming pools, together with all mechanical equipment necessary to the operation of the 
same; provided that: 

(1) Every swimming pool shall be completely enclosed, either by the structural wall or 
walls of the dwelling to which it is an accessory, or by a fence or wall, not less than 
six feet (6') in height above the exterior adjoining grade, of the type required by the 
latest edition of the International Residential Code for one (1) and two  (2) family 
dwellings which has been adopted by the City of Belle Meade. 

(2) Any opening in said enclosure shall be capable of being closed with lock and key and 
shall be kept so secured at all times, except when attended by the owner of the property 
or his authorized representative. 

(3) All pool lighting shall be located within the pool itself or no more than twenty-four 
inches (24") above ground level around the pool. 

The property owner/applicant has illustrated compliance with this standard on the site plan 
and is aware of the long-term compliance standards.  
 
 

Staff recommends approval of the two conditional uses request based on the written 
findings of fact. 

Attachments: 

1. Location Map 
2. Staff Analysis of Site Plan 
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4424 E BROOKFIELD AVE

4424
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4435
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CHICKERING RD

1223 
CHICKERING RD
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