
VILLAGE OF ESTERO
SPECIAL VILLAGE COUNCIL MEETING

PACKET
JULY 26, 2023, 09:30 AM



www.Estero-fl.gov

The Village Council Meeting will be conducted physically in Council Chambers at Village Hall, 9401 Corkscrew Palms Circle,
with an opportunity for members to participate virtually. The meeting will be broadcasted live via the Village of Estero website
https://estero-fl.gov/council/watch-meetings-online/. Please see the bottom of this agenda for further information and instructions
for public participation.

AGENDA
SPECIAL VILLAGE COUNCIL MEETING

9401 Corkscrew Palms Circle, Estero, Florida

July 26, 2023, 09:30 am

1. CALL TO ORDER
 

INVOCATION 

 

       

PLEDGE OF ALLEGIANCE
           

ROLL CALL 

2. APPROVAL OF AGENDA, ADDITIONS, AND DELETIONS

3. PUBLIC COMMENT ON NON-AGENDA ITEMS

4. CONSENT AGENDA

a. July 5, 2023 Council Meeting Minutes
Attachment: 07052023  minutes.pdf

b. Resolution No. 2023-15 Personnel Policies Amend Ordinance No. 2016-06
Attachment: SS PTO w KG Edits 07-19-23 _2_.pdf

Attachment: Res No. 2023-15 Amend PTO.pdf

Attachment: Excerpt Res No. 2023 -15 07262023.pdf

Attachment: Ordinance 2016-06 Personnel Policies Content and Methods adopted 060116.pdf

5. CONSIDERATION OF ITEMS DEFERRED FROM CONSENT AGENDA

6. ACTION ITEMS

a. Approval of T&T Property Transfer Agreement
 

Recommended Action
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Motion to approve Agreement to Transfer Ownership, Operation and Maintenance of the T&T Water
Management System and Dedication and Conveyance of Related Roads.

 

Financial Impact
The road infrastructure to be conveyed is fairly new and well-constructed and so near-term costs related to
that portion of the property are not expected to be significant. The remainder of the maintenance is
expected to be approximately $120,000 per year, but that cost will be shared with KTB such that the
Village's annual costs are expected to be between $50,000 and $70,000.

Attachment: SS T_T Property Transfera.pdf

Attachment: AGREEMENT FOR OPERATION AND MAINTENANCE 4867-0514-6992 v.6.pdf

Attachment: Map PropertyConveyed.pdf

b. Approval of the agreement with KTB Florida Sports arena, LLC regarding maintenance costs
associated with the Hertz Arena Property
 

 

Recommended Action
Motion is to approve the Supplement to Agreement to Transfer Ownership, Operation, and Maintenance of
a Portion of the T&T Water Management System and for Dedication and Conveyance of Roads.

 

Financial Impact
As noted in the T&T agenda item, total costs are expected to be approximately $120,000 per year for
maintenance, with KTB sharing with the Village those costs in the manner set out in the agreement.

Attachment: SS KTB Florida Sports.pdf

Attachment: KTB Florida Sports Arena agreement.pdf

c. Sunny Groves Utility Extension Project Sovereignty Submerged Lands Easement
 

Action Requested
Motion to approve and accept a Sovereignty Submerged Lands easement with the Florida Department of
Environmental Protection for the Sunny Groves force main.

 

Authorize the Village Mayor to sign the easement and any other associated documents on behalf of the
Village.

 

Financial Impacts
The fee required to process the easement is $739.88.  Sufficient funds are available in the Fiscal Year
2022-2023 Capital Fund Budget for the Package Wastewater Treatment Plant Utilities Expansion Project
Design and  

Permitting.
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Attachment: SS UEP-Phase 1.pdf

Attachment: State of FL SSLE _A AID 47451 Easement 42849 OGC signed_.pdf

Attachment: SSL Easement Location Map.pdf

Attachment: Sunny Grove Force Main Estero River SSL Crossing Plan Sheets.pdf

7. PUBLIC COMMENT ON NON-AGENDA ITEMS

8. COUNCIL COMMUNICATIONS / FUTURE AGENDA ITEMS

9. VILLAGE ATTORNEY'S REPORT

10.VILLAGE MANAGER'S REPORT

Adjourn Regular Session and Convene Workshop Items

11.ADJOURNMENT
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General (non agenda-item specific) attachments for: Special Village Council Meeting
July 26, 2023 @ 09:30 am

General Attachments

- Transcript.pdf

Special Village Council Meeting - 07/26/23 Page 1 of 1



^ Back to Agenda ^ General Attachment: Transcript.pdf

 

                         VILLAGE OF ESTERO SPECIAL COUNCIL MEETING 

                         WEDNESDAY, JULY 26, 2023, 9:30 A.M. 

 

                         DISCLAIMER: 

                         THIS FILE REPRESENTS AN UNEDITED VERSION OF REALTIME 

                         CAPTIONING WHICH SHOULD NEITHER BE RELIED UPON FOR COMPLETE 

                         ACCURACY NOR USED AS A VERBATIM TRANSCRIPT. 

                         ANY PERSON WHO NEEDS A VERBATIM TRANSCRIPT OF THE 

                         PROCEEDINGS MAY NEED TO HIRE A COURT REPORTER. 

 

    09:30:54             >>Mayor McLain: I CALL THE JULY 26, 2023, SPECIAL VILLAGE 

    09:30:58             COUNCIL MEETING TO ORDER. 

    09:30:59             I WOULD ALSO LIKE TO REMIND EVERYONE THAT IF YOU HAVE A CELL 

    09:31:02             PHONE TO, INCLUDING MYSELF, TO TURN THAT CELL PHONE OFF SO 

    09:31:07             IT DOESN'T DISRUPT THE MEETING. 

    09:31:10             I WOULD LIKE TO LEAD OFF THAT IT'S ANOTHER BEAUTIFUL DAY 

    09:31:19             HERE IN PARADISE, AND WE CALL PARADISE THE VILLAGE OF 

    09:31:22             ESTERO. 

    09:31:23             SO WELCOME. 

    09:31:25             GLAD TO HAVE AN AUDIENCE IN HERE. 

    09:31:27             SO THAT'S GREAT. 

    09:31:28             THIS MORNING WE HAVE THE HONOR OF HAVING ONE OF OUR COUNCIL 

    09:31:34             MEMBERS DO OUR INVOCATION FOR US. 

    09:31:35             COUNCILMEMBER FIESEL IS GOING TO DO OUR INVOCATION. 

    09:31:40             WE THANK HIM FOR DOING THAT FOR US. 

    09:31:42             THANK YOU. 

    09:31:42             >>Larry Fiesel: THANK YOU. 

    09:31:43             WELCOME, STEVE. 
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    09:31:45             LET US PRAY. 

    09:31:48             OUR HEAVENLY FATHER, WE JUST THANK YOU FOR GIVING US THE 

    09:31:54             OPPORTUNITY TO STAND BEFORE YOU IN YOUR PRESENCE THIS 

    09:31:56             MORNING. 

    09:31:56             WE JUST THANK YOU FOR THIS VILLAGE THAT WE LIVE IN, THE 

    09:31:59             BEAUTY OF YOUR CREATION THAT SURROUNDS US, LORD, AND, 

    09:32:03             FATHER, WE JUST THANK YOU FOR THIS NATION THAT WE LIVE IN 

    09:32:06             AND THE FREEDOMS THAT WE HAVE BEEN GIVEN. 

    09:32:08             FATHER, WE PRAY FOR OUR LEADERS NATIONALLY. 

    09:32:11             WE PRAY FOR OUR LEADERS IN THE STATE OF FLORIDA, THE LEADERS 

    09:32:15             IN LEE COUNTY. 

    09:32:16             WE PRAY, LORD, FOR US, THE COUNCIL HERE IN THE VILLAGE OF 

    09:32:18             ESTERO. 

    09:32:19             THAT YOU WOULD GIVE US ALL WISDOM AND DISCERNMENT TO MAKE 

    09:32:23             THE CORRECT DECISIONS FOR THOSE THAT WE REPRESENT, THE 

    09:32:27             CONSTITUENTS THAT HAVE GIVEN THEIR TRUST TO US TO MAKE THESE 

    09:32:30             DECISIONS. 

    09:32:30             LORD, WE LOVE YOU. 

    09:32:31             WE JUST THANK YOU FOR YOUR LOVE FOR US AND WE JUST ASK THAT 

    09:32:35             EVERYTHING THAT WE DO TODAY WOULD BE DONE IN A WAY THAT 

    09:32:38             WOULD HONOR AND GLORIFY YOU. 

    09:32:40             FATHER, IT'S IN THE NAME OF YOUR SON JESUS CHRIST WE PRAY, 

    09:32:44             AMEN. 

    09:32:46             >>Mayor McLain: THANK YOU. 

    09:32:47             NEXT IS THE PLEDGE OF ALLEGIANCE. 

 

    09:32:50             WE HAVE A MARINE ON OUR COUNCIL HERE SO WE'RE GOING TO HAVE 

    09:32:57             RAFAEL LEAD US IN THE PLEDGE OF ALLEGIANCE. 
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    09:33:00             [PLEDGE OF ALLEGIANCE] 

    09:33:14             >>Rafael Lopez: GOD BLESS THE UNITED STATES OF AMERICA. 

    09:33:17             >>Mayor McLain: THANK YOU. 

    09:33:18             MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL. 

    09:33:27             >>Vice-Mayor Ribble: HERE. 

    09:33:29             >>Larry Fiesel: HERE. 

    09:33:30             >>Mayor McLain: HERE. 

    09:33:32             >>Lori Fayhee: HERE. 

    09:33:34             >>Rafael Lopez: HERE. 

    09:33:36             >>Jim Ward: HERE. 

    09:33:37             >>George Zalucki: HERE. 

    09:33:39             >>Mayor McLain: THANK YOU. 

    09:33:40             NEXT ON THE AGENDA IS THE APPROVAL OF THE AGENDA. 

    09:33:43             DO ANY OF THE COUNCIL MEMBERS HAVE ANY ADDITIONS, DELETIONS, 

    09:33:46             OR CHANGES? 

    09:33:46             IF NONE, WE NEED TO ADD ONE AGENDA ITEM. 

    09:33:52             WE'RE GOING TO CALL IT 6C. 

    09:33:54             IT HAS TO DO WITH THE SUNNY GROVE SOVEREIGNTY SUBMERGED 

    09:34:01             LANDS EASEMENT. 

    09:34:01             COUNCIL MEMBERS WILL FIND THESE DOCUMENTS IN YOUR DESK 

    09:34:05             PACKET, SO WHEN WE GET THERE, I'LL REMIND YOU TO LOOK IN 

    09:34:08             THERE, AND STEVE WILL BE ABLE TO EXPAND ON THIS A LITTLE 

    09:34:11             BIT. 

 

    09:34:11             THE CHAIR WOULD LIKE TO NOW ENTERTAIN A MOTION TO APPROVE 

    09:34:14             THE AGENDA. 

    09:34:15             >> SO MOVED. 

    09:34:16             >> SECOND. 

    09:34:17             >>Mayor McLain: VICE-MAYOR RIBBLE HAS MADE A MOTION AND 
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    09:34:22             SECONDED BY COUNCILMEMBER ZALUCKI. 

    09:34:25             MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL. 

    09:34:32             >>Larry Fiesel: AYE. 

    09:34:34             >>Lori Fayhee: AYE. 

    09:34:35             >>Rafael Lopez: AYE. 

    09:34:37             >>Jim Ward: AYE. 

    09:34:39             >>George Zalucki: AYE. 

    09:34:40             >>Vice-Mayor Ribble: AYE. 

    09:34:41             >>Mayor McLain: AYE. 

    09:34:42             THE CHAIR WOULD NOW TAKE PUBLIC COMMENT ON ITEMS THAT ARE 

    09:34:47             NOT ON THE AGENDA. 

    09:34:48             MADAM CLERK, DO WE HAVE ANY COMMENTS? 

    09:34:50             >>Carol Sacco: WE HAVE NONE, MAYOR. 

    09:34:51             >>Mayor McLain: WE HAVE NONE. 

    09:34:52             WE'LL MOVE ON. 

    09:34:55             I THINK THIS IS GOING TO BE A QUICK MEETING FOR US. 

    09:34:57             NEXT ON THE AGENDA IS THE CONSENT AGENDA, INCLUDING ITEMS 4A 

    09:35:03             AND B. 

    09:35:04             DO ANY OF THE COUNCIL MEMBERS HAVE ANY COMMENTS OR QUESTIONS 

    09:35:07             REGARDING THE COUNCIL MEETING MINUTES? 

 

    09:35:09             IF NONE, I WILL NOW ENTERTAIN A MOTION. 

    09:35:16             >>Larry Fiesel: I'LL MAKE A MOTION ON THAT. 

    09:35:19             >>Mayor McLain: COUNCILMEMBER FIESEL MADE THE MOTION AND 

    09:35:22             SECONDED BY COUNCILPERSON FAYHEE. 

    09:35:25             >>George Zalucki: AYE. 

    09:35:28             >>Jim Ward: AYE. 

    09:35:30             >>Rafael Lopez: AYE. 

    09:35:32             >>Lori Fayhee: AYE. 
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    09:35:33             >>Larry Fiesel: AYE. 

    09:35:35             >>Vice-Mayor Ribble: AYE. 

    09:35:35             >>Mayor McLain: AYE. 

    09:35:36             NEXT ON THE AGENDA IS ITEM 6A, APPROVAL OF T&T PROPERTY 

    09:35:44             TRANSFER AGREEMENT. 

    09:35:45             WOULD OUR VILLAGE MANAGER PLEASE INTRODUCE THIS ITEM? 

    09:35:50             >>Steven Sarkozy: THANK YOU, MAYOR AND MEMBERS OF COUNCIL. 

    09:35:53             THE APPROVAL OF THE T&T PROPERTY TRANSFER AGREEMENT HAS BEEN 

    09:35:56             IN THE WORKS FOR A WHILE. 

    09:35:58             IT REPRESENTS A TRANSFER OF THE ROAD MAINTENANCE, THE 

    09:36:02             RIGHT-OF-WAY MAINTENANCE, AND THE POND MAINTENANCE THAT'S 

    09:36:06             OVER BETWEEN BEN HILL GRIFFIN AND I-75 IN THE GENERAL AREA 

    09:36:10             OF THE HERTZ ARENA OVER TO THE VILLAGE. 

    09:36:14             THE T&T GROUP IS A CONDOMINIUM GROUP OF ABOUT NINE 

    09:36:18             COMMUNITIES WHO ARE ALL SHARING IN THE COSTS OF THE 

    09:36:22             MAINTENANCE. 

    09:36:23             WHEN THIS ACCRUES TO THE VILLAGE, THE VILLAGE WILL HAVE THE 

 

    09:36:27             RESPONSIBILITY OF MAINTAINING ALL OF THE PERMIT REQUIREMENTS 

    09:36:32             FOR STORMWATER AND THE LIKE THAT GOES WITH THIS AREA, AS 

    09:36:35             WELL AS THE ROUTINE MAINTENANCE. 

    09:36:37             THE REASON TO DO SOME OF THIS, IT MAKES IT MUCH EASIER THAN 

    09:36:44             TO CONTROL ANY MINOR MODIFICATIONS TO THAT POND AND ALLOWS 

    09:36:48             US THEN TO CONTROL AND HAVE WITHIN OUR MAINTENANCE 

    09:36:54             REQUIREMENTS THE FLOW WAYS, WHICH ARE IMPORTANT FOR FLOOD 

    09:36:59             MITIGATION. 

    09:37:00             IMPORTANTLY, THIS GOES HAND IN GLOVE WITH THE NEXT ITEM ON 

    09:37:04             THE AGENDA WHEREBY THE HERTZ GROUP IS PAYING FOR THE 

    09:37:10             MAINTENANCE GENERALLY IN THIS CASE. 
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    09:37:13             WE DIDN'T WANT TO TAKE THIS OVER AND HAVE THIS ACCRUE AS A 

    09:37:16             MAINTENANCE REQUIREMENT TO GENERAL TAXPAYERS. 

    09:37:19             SO THE HERTZ GROUP IS PICKING THIS UP AT LEAST IN LARGE 

    09:37:25             PART. 

    09:37:27             SO IT'S A COLLABORATIVE EFFORT. 

    09:37:29             IT REPRESENTS SOME SAVINGS TO THE INDIVIDUAL ASSOCIATION 

    09:37:33             MEMBERS AND IS GENERALLY CONSISTENT WITH WHAT WE DO 

    09:37:36             THROUGHOUT THE VILLAGE WHERE WE CONTROL OUR FLOW WAYS. 

    09:37:39             JUST RECENTLY YOU'VE SEEN THAT WE CONTRACTED WITH SEMINOLE 

    09:37:46             GULF RAIL LINES TO MAKE SURE -- TO ENSURE THAT WE HAD 

    09:37:51             CONTROL OF THAT IMPORTANT FLOW WAY THAT AFFECTED PROPERTIES 

    09:37:56             ALONG THE ESTERO PARKWAY. 

    09:37:57             SO THIS COMES TO YOU WITH A RECOMMENDATION FOR APPROVAL. 

    09:38:01             >>Mayor McLain: THANK YOU. 

 

    09:38:01             DO COUNCIL MEMBERS HAVE ANY QUESTIONS OR COMMENTS? 

    09:38:08             >>Robert Eschenfelder: SINCE 6A AND 6B ARE INTERRELATED, MY 

    09:38:14             RECOMMENDATION IS YOU MOVE THEM AT THE SAME TIME. 

    09:38:16             >>Mayor McLain: AT THE SAME TIME. 

    09:38:16             OKAY. 

    09:38:17             HAVE YOU GOT COMMENTS ON EITHER OF THOSE AS OUR VILLAGE 

    09:38:23             ATTORNEY OR EVERYTHING IS GOOD? 

    09:38:25             YOU GOT ANY FURTHER COMMENTS AT ALL? 

    09:38:30             >>Robert Eschenfelder: OH, NO. 

    09:38:32             WORKED HARD TO MAKE SURE THEY ARE ACCEPTABLE TO THE VILLAGE 

    09:38:34             FOR THE PAST FEW WEEKS, SO IT'S ALL GOOD. 

    09:38:36             >>Mayor McLain: WE'LL OPEN THIS TO THE PUBLIC FOR ITEMS BOTH 

    09:38:40             6A AND 6B, WHICH IS THE T&T PROPERTY AND THE KTB PROPERTY. 

    09:38:47             DO WE HAVE ANY -- 
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    09:38:48             >>Carol Sacco: MAYOR, WE HAVE NO PUBLIC COMMENT ON EITHER 

    09:38:50             ONE, EXCEPT WE DID HAVE AN E-COMMENT ON 6B THAT YOU GOT SENT 

    09:38:55             TO YOU YESTERDAY. 

    09:38:56             >>Mayor McLain: THANK YOU. 

    09:38:57             WE HAVE NOBODY TO SPEAK. 

    09:39:01             WE HAVE A COUPLE OF E-COMMENTS. 

    09:39:04             AT THIS POINT, I WILL ENTERTAIN A MOTION. 

    09:39:07             THE MOTION WILL BE TO APPROVE ITEMS BOTH 6A AND 6B. 

    09:39:15             >> SO MOVED. 

    09:39:17             >>Mayor McLain: VICE-MAYOR RIBBLE HAS MOVED AND SECONDED BY 

    09:39:21             COUNCILMEMBER LOPEZ. 

 

    09:39:23             MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL? 

    09:39:26             >>Larry Fiesel: AYE. 

    09:39:28             >>Lori Fayhee: AYE. 

    09:39:30             >>Rafael Lopez: AYE. 

    09:39:31             >>Jim Ward: AYE. 

    09:39:33             >>George Zalucki: AYE. 

    09:39:34             >>Vice-Mayor Ribble: AYE. 

    09:39:35             >>Mayor McLain: AYE. 

    09:39:36             NEXT ON THE AGENDA IS ITEM 6C. 

    09:39:43             IT HAS TO DO WITH SUNNY GROVE UTILITY EXTENSION PROJECT 

    09:39:47             SOVEREIGNTY SUBMERGED LAND EASEMENT. 

    09:39:51             THESE DOCUMENTS ARE IN YOUR DESK PACKET. 

    09:39:57             STEVE, WOULD YOU LIKE TO INTRODUCE THIS ITEM? 

    09:39:59             >>Steven Sarkozy: YES, THANK YOU, MAYOR AND MEMBERS OF 

    09:40:00             COUNCIL. 

    09:40:01             THIS IS A VERY ROUTINE ITEM. 

    09:40:03             IT IS A ONE-TIME LEASE THAT WE HAVE WITH DEP, DEPARTMENT OF 
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    09:40:10             ENVIRONMENTAL PROTECTION. 

    09:40:12             FOR TAKING A UTILITY LINE UNDERNEATH THE ESTERO RIVER. 

    09:40:21             THE STATE OWNS THE ESTERO RIVER, SO WHENEVER WE TOUCH THE 

    09:40:26             RIVER, WE HAVE TO GET A PERMIT FROM THE STATE IN THE FORM OF 

    09:40:31             A LAND LEASE. 

    09:40:32             WE HAVE OTHERS LIKE THIS WHERE WE'VE HAD DOCKS ON OUR 

    09:40:36             PROPERTY. 

    09:40:36             WE HAVE ONE OVER BY THE ESTERO OUTFITTERS THAT HAS A SIMILAR 

 

    09:40:41             SITUATION. 

    09:40:41             THE DOCK TOUCHES THE BOTTOM OF THE RIVER AND HENCE WE HAVE 

    09:40:45             TO GET AN AGREEMENT WITH THE STATE TO PUT THE DOCK IN. 

    09:40:49             IN THIS CASE, I WOULD NORMALLY SIGN THESE BECAUSE THEY ARE 

    09:40:53             VERY ROUTINE, BUT THEY REQUIRE THE MAYOR'S SIGNATURE AND 

    09:40:58             HENCE THE COUNCIL'S APPROVAL. 

    09:40:59             THIS IS A ONE-TIME COST OF $739.88. 

    09:41:05             WE GOT TO DO IT AND THERE IS A WHOLE SERIES OF LEGAL 

    09:41:11             DOCUMENTS HERE FOR THE LEASE TO MAKE SURE THAT PEOPLE ARE 

    09:41:14             NOT -- ACCESS TO THE NAVIGABLE WATERS AROUND THE STATE. 

    09:41:20             SO THIS COMES TO YOU WITH A RECOMMENDATION FOR APPROVAL. 

    09:41:23             >>Mayor McLain: THANKS, STEVE. 

    09:41:24             ANY COUNCILMEMBER QUESTIONS? 

    09:41:28             PRETTY STRAIGHTFORWARD. 

    09:41:32             >>Larry Fiesel: I HAVE ONE COMMENT. 

    09:41:34             THE $739 IS SUCH A LOW DOLLAR AMOUNT COMPARED TO WHAT WE'VE 

    09:41:39             BEEN DOING. 

    09:41:40             JUMP ON THIS AND DO IT QUICKLY BEFORE THEY CHANGE THEIR 

    09:41:43             MIND. 

    09:41:43             >>Steven Sarkozy: AND 88 CENTS. 
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    09:41:45             739.88. 

    09:41:47             >>Mayor McLain: THAT'S WHY WE ADDED IT IN TODAY AND IT NEEDS 

    09:41:50             TO BE DONE. 

    09:41:50             IT'S TIME SENSITIVE. 

    09:41:51             IT HAS TO BE DONE BY I GUESS THE FIRST OF AUGUST OR 

 

    09:41:55             SOMETHING. 

    09:41:55             MADAM CLERK, ANY PUBLIC COMMENTS? 

    09:42:01             >>Carol Sacco: WE HAVE NO PUBLIC COMMENT ON THIS ITEM. 

    09:42:04             >>Mayor McLain: I WILL NOW ENTERTAIN A MOTION REGARDING THIS 

    09:42:07             ITEM. 

    09:42:10             >>George Zalucki: MR. MAYOR, SO MOVED. 

    09:42:11             >>Mayor McLain: COUNCILMEMBER ZALUCKI -- 

    09:42:14             >>Larry Fiesel: I'LL SECOND THAT. 

    09:42:15             >>Mayor McLain: AND SECONDED BY COUNCILMEMBER FIESEL. 

    09:42:21             >>Carol Sacco: I'M SORRY, MAYOR. 

    09:42:22             WHO WAS THE FIRST? 

    09:42:23             >>Mayor McLain: COUNCILMEMBER ZALUCKI. 

    09:42:25             >>Carol Sacco: THANK YOU. 

    09:42:26             >>Mayor McLain: MADAM CLERK, WOULD YOU PLEASE TAKE THE ROLL. 

    09:42:28             >>Larry Fiesel: AYE. 

    09:42:30             >>Lori Fayhee: AYE. 

    09:42:32             >>Rafael Lopez: AYE. 

    09:42:33             >>Jim Ward: AYE. 

    09:42:35             >>George Zalucki: AYE. 

    09:42:36             >>Vice-Mayor Ribble: AYE. 

    09:42:37             >>Mayor McLain: AYE. 

    09:42:38             WE WILL NOW TAKE PUBLIC COMMENT ON ANY ITEMS THAT ARE NOT ON 

    09:42:45             THE AGENDA. 
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    09:42:46             DO WE HAVE ANYONE SIGNED UP TO SPEAK? 

    09:42:48             >>Carol Sacco: WE HAVE NONE, MAYOR. 

 

    09:42:49             >>Mayor McLain: I GUESS THAT'S WHY THEY CALL THIS A SPECIAL 

    09:42:52             MEETING. 

    09:42:53             PRETTY SPECIAL AND QUICK. 

    09:42:55             SO WE'RE NOW AT THE POINT WHERE WE WILL CALL ON COUNCIL 

    09:42:59             MEMBERS TO PROVIDE ANY REPORTS. 

    09:43:02             I THINK THE LAST TIME WE STARTED WITH THE VICE-MAYOR, SO 

    09:43:05             WE'LL START OVER WITH GEORGE. 

    09:43:08             >>George Zalucki: THANK YOU, MR. MAYOR. 

    09:43:09             I HAVE NOTHING TO REPORT EXCEPT I HAD A GREAT VACATION UP 

    09:43:12             NORTH FOR A COUPLE OF WEEKS WITH MY FAMILY. 

    09:43:14             AND IT WAS GREAT TO SEE THEM AND GET A LOT OF PROJECTS DONE, 

    09:43:17             BUT IT'S ALSO GREAT TO BE BACK AND TAKING CARE OF VILLAGE 

    09:43:20             BUSINESS AGAIN. 

    09:43:20             NOTHING TO REPORT OTHER THAN THAT. 

    09:43:22             THANK YOU. 

    09:43:24             >>Jim Ward: NOTHING TO REPORT. 

    09:43:26             >>Rafael Lopez: NOTHING TO REPORT EXCEPT THAT PLEASE MARK 

    09:43:28             YOUR CALENDARS, NOVEMBER 11 OF THIS YEAR WE WILL BE HAVING 

    09:43:31             THE VILLAGE OF ESTERO VETERANS DAY EVENT FROM 11:30 TO 1:30. 

    09:43:36             MARK YOUR CALENDARS. 

    09:43:38             I'M SURE WE'RE GOING TO HAVE A GREAT EVENT THIS YEAR. 

    09:43:40             THANK YOU. 

    09:43:44             >>Lori Fayhee: I HAVE NOTHING TO REPORT TODAY. 

    09:43:45             THANK YOU. 

    09:43:47             >>Larry Fiesel: I'LL MAKE IT UNANIMOUS. 
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    09:43:48             I HAVE NOTHING TO SAY. 

    09:43:49             [ LAUGHTER ] 

    09:43:51             >>Vice-Mayor Ribble: NO, I WILL MAKE IT UNANIMOUS. 

    09:43:52             I HAVE NOTHING TO REPORT, MR. MAYOR. 

    09:43:54             >>Mayor McLain: WELL, LET'S SEE, I'D JUST LIKE TO MAKE 

    09:44:00             COMMENTS THAT WE'VE BEEN WORKING, VARIOUS MEMBERS OF STAFF 

    09:44:04             AND COUNCIL HAVE BEEN WORKING ON THE RESILIENCE LEE FOR THE 

    09:44:08             1 BILLION 100 MILLION DOLLARS THAT LEE COUNTY HAS TO SPEND. 

    09:44:13             UNFORTUNATELY, A BILLION DOLLARS DOES NOT COVER THE NEEDS OF 

    09:44:18             LEE COUNTY. 

    09:44:19             I THINK THE ACTUAL NEEDS ARE ABOUT $10 BILLION. 

    09:44:24             SO THIS FRIDAY I WILL BE ATTENDING THE TASK FORCE UP THERE. 

    09:44:28             AND WE ARE STARTING TO NARROW DOWN SOME OF THE PROJECTS. 

    09:44:31             I'M NOT A HUNDRED -- I'M NOT SURE HOW MANY PROJECTS. 

    09:44:35             YOU SAY THERE WERE 300 REQUESTS FOR FUNDING IN THIS. 

    09:44:40             WE'RE GOING TO BE TALKING ABOUT THREE OR FOUR MAJOR ITEMS IN 

    09:44:43             THERE. 

    09:44:44             THE MONEY HAS TO BE SPENT IN CERTAIN BUCKETS, SO IT GETS 

    09:44:47             PRETTY COMPLICATED. 

    09:44:48             WHAT I'M TRYING TO REPORT TODAY IS THAT THERE IS PROGRESS 

    09:44:52             BEING MADE. 

    09:44:53             NO DECISIONS WILL BE MADE AT THE FRIDAY MEETING, BUT WE WILL 

    09:44:59             BE MOVING THESE THINGS FORWARD AND THEN BRANCHES WILL BE 

    09:45:03             INFORMED AS TO HOW WE'RE MAKING PROGRESS. 

    09:45:05             THE NEED IS GREAT HERE, AND I THINK THAT WE'VE GOT A COMPLEX 

 

    09:45:12             PROJECT BECAUSE OF FEDERAL MONIES AND THE LIKE. 

    09:45:14             YOU JUST CAN'T GO OUT AND START SPENDING IT. 

    09:45:17             YOU HAVE TO DOCUMENT THIS WITH PAGES AND PAGES OF DOCUMENTS. 
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    09:45:20             SO WE'VE GOT A GOOD TEAM TO DO THAT. 

    09:45:22             SO JUST WANT TO LET EVERYBODY KNOW THAT WE'RE MAKING 

    09:45:24             PROGRESS ON THAT. 

    09:45:25             IF THERE ARE NO OTHER COMMENTS, WE'LL GO ON TO THE VILLAGE 

    09:45:30             ATTORNEY FOR COMMENTS. 

    09:45:31             NONE. 

    09:45:32             HOW ABOUT THE VILLAGE MANAGER? 

    09:45:34             >>Steven Sarkozy: FIRST, THANKS FOR THE COUNCIL COMING BACK 

    09:45:36             IN UNDER YOUR SUMMER BREAK FOR A SPECIAL MEETING. 

    09:45:39             IT'S APPRECIATED. 

    09:45:39             AND IT'S ALSO GOOD NEWS TO THE COMMUNITY THAT IN THE EVENT 

    09:45:44             THAT WE HAVE A MAJOR WEATHER PROBLEM, ALL OF THE COUNCIL IS 

    09:45:48             HERE TO SERVE THE COMMUNITY, WHICH IS FABULOUS. 

    09:45:50             AS THE MAYOR MENTIONED, WE'RE EXTRAORDINARILY BUSY DESPITE 

    09:45:59             THE FACT THAT THERE IS A COUNCIL RECESS THIS SUMMER WITH THE 

    09:46:03             GRANT PROGRAMS AND ALL OF THE ENGINEERING THAT'S GOING ON 

    09:46:06             WITH SEPTIC TO SEWER AND VARIOUS PROJECTS, STAFF IS 

    09:46:11             INCREDIBLY BUSY. 

    09:46:12             THANK YOU FOR COMING BACK IN TO HANDLE THE BUSINESS HERE. 

    09:46:16             >>Mayor McLain: THANK YOU. 

    09:46:16             I'D LIKE TO ECHO ALSO THAT THE STAFF AND COUNCIL MEMBERS 

    09:46:21             HAVE BEEN WORKING DILIGENTLY ON THIS WITH REGULAR VILLAGE 

 

    09:46:26             BUSINESS WITH A VILLAGE-LIGHT FORMAT THAT WE HAVE. 

    09:46:31             IT KEEPS EVERYBODY BUSY. 

    09:46:33             THERE IS A LOT OF DEVELOPMENT ORDERS GOING THROUGH FOR THE 

    09:46:36             PLANNING DEPARTMENT AND THE LIKE. 

    09:46:39             SO THE SECOND EFFORT IS REALLY SOMETHING TO THANK EACH OF 

    09:46:45             THE STAFF TO HAVE THE DILIGENCE TO MAKE THIS FOLLOW THROUGH 
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    09:46:49             AND GET THE BEST PROJECTS THAT WE CAN GET FORWARD IN THIS. 

    09:46:52             I HAVE TO SAY AT 9:46, THIS HAS GOT TO BE A RECORD FOLLOWING 

    09:47:00             A MEETING THAT WE HAD PREVIOUSLY WHICH WAS FIVE AND A HALF 

    09:47:04             HOURS OR SO. 

    09:47:05             SO MAYBE WE NEED A BREAK. 

    09:47:06             MAYBE THIS IS A GOOD EXAMPLE THAT WE SHOULD USE HERE IN THE 

    09:47:10             FUTURE. 

    09:47:12             >> SOMEWHERE IN BETWEEN ANYWAY. 

    09:47:14             >>Mayor McLain: HALFWAY WOULD BE GOOD. 

    09:47:15             SO WITH NO FURTHER ADO, I WILL ENTERTAIN A MOTION TO 

    09:47:24             ADJOURN. 

     

                         DISCLAIMER: 

                         THIS FILE REPRESENTS AN UNEDITED VERSION OF REALTIME 

                         CAPTIONING WHICH SHOULD NEITHER BE RELIED UPON FOR COMPLETE 

                         ACCURACY NOR USED AS A VERBATIM TRANSCRIPT. 

                         ANY PERSON WHO NEEDS A VERBATIM TRANSCRIPT OF THE 

                         PROCEEDINGS MAY NEED TO HIRE A COURT REPORTER. 
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DRAFT MINUTES 
 

VILLAGE COUNCIL MEETING 

Village of Estero Council Chambers  
9401 Corkscrew Palms Circle 

Estero, FL 33928 
 

July 5, 2023    9:30 a.m. 
 

1. CALL TO ORDER 
  
 INVOCATION  

 Pastor Phil McMillan from Ocean Church 

 
 PLEDGE OF ALLEGIANCE 
  
 

ROLL CALL  
Present: Mayor Jon McLain - District 3, Vice Mayor Joanne Ribble - District 1, 
Councilmember Larry Fiesel - District 2, Councilmember Lori Fayhee – District 4, 
Councilmember Jim Ward - District 6, and Councilmember George Zalucki - District 7 
(left at 2:17 pm).  Absent: Councilmember Rafael Lopez - District 5. 

  
Also present  
Village Manager Steve Sarkozy, Village Attorney Robert Eschenfelder, Community 
Development Director Mary Gibbs, Public Works Director David Willems, Finance 
Director Kevin Greenville, Village Land Use Attorney Nancy Stroud, Deputy Village 
Clerk Tammy Duran, Village Clerk Carol Sacco.   

 
2. APPROVAL OF AGENDA, ADDITIONS, AND DELETION 

 
Motion:    Motion to approve agenda with moving 7 (a) to the start of the meeting 

and 6 (h) to follow. 
 

Motion by:        Vice Mayor Ribble 
Seconded by:    Councilmember Fiesel 

 
 Action:     Approved agenda with moving 7 (a) to the start of the meeting and 6 

(h) to follow. 
. 

 
 

Final Action Agenda/Minutes are supplemented by audio and video recordings of the meetings, as 
well as transcripts. Video recordings of Village Council meetings from June 8, 2016, forward, as well 
as agendas, staff reports, resolutions, ordinances, and other documents related to the meetings can be 
viewed online at https://estero-fl.gov/agendas/ at the corresponding meeting date. 
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       Vote: (Roll Call) 

Aye: Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor 
Ribble, and Mayor McLain. 

                         Nay: 
       Abstentions: 
 

3. PUBLIC COMMENT ON NON-AGENDA ITEMS  
In Person 
Tom Schrader, Neighborhood Association 
Richard Penton, Sweet Bay  
 

4. CONSENT AGENDA 
 

(a)  June 21, 2023 Council Meeting Minutes 
 

  Motion: Motion to approve the Consent Agenda.  
 
  Motion by: Councilmember Ward 
   Seconded by: Councilmember Zalucki 
 

              Action: Approved the Consent Agenda.  
 
  Vote: (Roll Call) 
  Aye:  Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor 

Ribble, and Mayor McLain. 
                Nay:    
                Abstentions: 
 

5. CONSIDERATION OF ITEMS DEFERRED FROM CONSENT AGENDA  
None. 

 
7.  SECOND READING AND PUBLIC HEARING 
 

(a) Second Reading of Ordinance No. 2023-06 Coconut Road EPD Rezoning 
 

An Ordinance of the Village Council of the Village of Estero, Florida, Considering     
          a Rezoning from Mixed Use Planned Development (MPD) to Estero Planned   
                  Development (EPD) for a 45.6-Acre Parcel on the Northwest Corner of US-41 and  
                  Coconut Road; Providing for Conflicts; Providing for Severability; and Providing   
                  an Effective Date. 
 

Village Land Use Attorney Stroud provided information regarding Board business and 
quasi-judicial hearings.  All audience members and staff providing testimony for the 
hearing were sworn in by Village Clerk Sacco.  
 
Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain 
all had a pre-meeting with the applicant in separate meetings.  Community Development 
Director Gibbs attended the meetings as well.  
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There was no conflict of interest noted.  
 

Staff Presentation/Comments 
            Steve Sarkozy, Village Manager 
            Mary Gibbs, Community Development Director 
 Nancy Stroud, Village Land Use Attorney 
 Robert Eschenfelder, Village Attorney 
 

Presentation/Information by   
Rich Yovanovich, Esq. CYK Law Firm 
Ross Abramson, Woodfield Development 
Alexis Crespo, AICP, RVi Planning + Landscape Architecture 
Victor Dover, FAICP, Dover Kohl & Partners 
Billy Hattaway, Fehr & Peers 
Elizabeth Suarez, PE, Fehr & Peers 
 
Council Questions or Comments 
Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain 
 
Public Comments 
In Person 
Francisco Figueroa, Trecisco 
Nancy Cohen, Pelican Landing 
 
eComments 

 Beth Pilley, Marsh Landing 
 Wanda Wagner, Marsh Landing 
 

Recess at 12:09 pm and Convene 12:45 pm. 
 

Motion: Motion to approve Ordinance No. 2023-06 with the Council revisions. 
   

  Motion by: Councilmember Fiesel 
   Seconded by: Councilmember Ward 
 

Action:  Approved Ordinance No. 2023-06 with the Council revisions. 
 
 

Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor 

Ribble, and Mayor McLain. 
              Nay:    
              Abstentions: 
   

6. ACTION ITEM 
 

(h) Estero Entertainment District P3 Partners Term Sheets 
 
 
 

Special Village Council Meeting - PACKET - (Page 21 of 114) Page 3 of 10 General Attachment: 07052023  minutes.pdf (Page 3 of 10)



General Attachment: 07052023  minutes.pdf

Village Council Minutes – July 5, 2023        Page 4 of 10 
 
 

Staff Presentation/Comments 
Steve Sarkozy, Village Manager 
Robert Eschenfelder, Village Attorney 
 
Presentation/Information by   
Michael Comparato, Vieste 
 
Council Questions or Comments 
Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain. 
 
Public Comments 
None. 

 
Motion: Motion to approve the terms set forth in the Chicken N Pickle and High 

5 term sheets dated July 5th, 2023, and to authorize the Village Manager 
to proceed with negotiating a final Public Private Partnership Agreement 
and related CAM and lease agreements with each company based on 
these terms. 

   
  Motion by: Vice Mayor Ribble 
   Seconded by: Councilmember Fiesel 
 

Action:  Approved the terms set forth in the Chicken N Pickle and High 5 term 
sheets dated July 5th, 2023, and to authorize the Village Manager to 
proceed with negotiating a final Public Private Partnership Agreement 
and related CAM and lease agreements with each company based on 
these terms. 

. 
 

Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor 

Ribble, and Mayor McLain. 
              Nay:    
              Abstentions: 
 
 Councilmember Zalucki requested to leave at 2:16 pm. 
 
           6(a). Resolution No. 2023-12 
 

A Resolution of Village Council of the Village of Estero, Florida, determining the   
        proposed Millage Rate for fiscal year 2023-2024, setting the date, time and place  
                  for the public hearing required by state law; directing staff to transmit necessary  
                  documentation pursuant to the requirements of Florida Statutes and the rules and   
                  regulation of the department of revenue; and providing an effective date. 
 

Staff Presentation/Comments 
Steve Sarkozy, Village Manager 

 
Council Questions or Comments 
None. 
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Public Comments 
None. 

 
Motion: Motion to adopt Resolution No. 2023-12.  
  

 Motion by: Councilmember Fayhee 
   Seconded by: Councilmember Ward 
 

Action: Adopted Resolution No. 2023-12. 
 

Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 

(b) Presentation of the Comprehensive Annual Financial Report for the Fiscal Year    
      Ended September 30, 2022, by Jeff Tuscan, CPA, Tuscan &. Company, PA 

 
Staff Presentation/Comments 
Steve Sarkozy, Village Manager 

 
Council Questions or Comments 
None. 
 
Public Comments 
None. 

 
Motion: Motion to approve Comprehensive Annual Financial Report.  

 
   Motion by: Councilmember Ward 
   Seconded by: Vice Mayor Ribble 
 

Action: Approved Comprehensive Annual Financial Report.  
   

Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 

(c) Village of Estero Water Monitoring Contract – 2024 
 

Staff Presentation/Comments 
Steve Sarkozy, Village Manager 

 
Council Questions or Comments 
Mayor McLain. 
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Public Comments 
None. 

 
Motion: Motion to approve award of Supplemental Task Authorization 06 to 

Contract EC 2022-38 to Johnson Engineering to provide water 
monitoring services for The Village of Estero for $146,340,  

   approve a $14,600 contingency for additional services that may be 
required to complete the project and authorize the Village Manager to 
sign the STA and other additional implementing documents within the 
scope of the STA on behalf of the Village of Estero Council.  

 
   Motion by: Councilmember Fayhee 
   Seconded by: Vice Mayor Ribble 
 
 

Action: Approved award of Supplemental Task Authorization 06 to Contract EC 
2022-38 to Johnson Engineering to provide water monitoring services 
for The Village of Estero for $146,340, approve a $14,600 contingency 
for additional services that may be required to complete the project and 
authorize the Village Manager to sign the STA and other additional 
implementing documents within the scope of the STA on behalf of the 
Village of Estero Council. 

   
Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 
               (d)   Sandy Lane Path Prefabricated Bridge - Request for Bid (RFB) 2023-07 
 
               Staff Presentation/Comments 
               Steve Sarkozy, Village Manager 
    David Willems, Public Works Director 
    Robert Eschenfelder, Village Attorney 

 
               Council Questions or Comments 
               Councilmembers Fiesel, Fayhee, and Mayor McLain 

 
               Public Comments 
               None. 
 

Motion: Motion to award of RFB 2023-07, Sandy Lane Path Prefabricated Bridge 
to Contech Engineered Solutions, LLC to provide the bridge as provided 
in the contract, at a grand total cost of $239,500, approve a contingency 
fund amount of $23,950 (an amount equal to 10% of the total project 
cost) to cover unforeseen circumstances which may occur, and authorize 
the Village Manager to execute the contract documents on behalf of the 
Village of Estero Council.   
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   Motion by: Vice Mayor Ribble 
   Seconded by: Councilmember Ward 
 

Action: Approved of RFB 2023-07, Sandy Lane Path Prefabricated Bridge to 
Contech Engineered Solutions, LLC to provide the bridge as provided in 
the contract, at a grand total cost of $239,500, approve a contingency 
fund amount of $23,950 (an amount equal to 10% of the total project 
cost) to cover unforeseen circumstances which may occur, and authorize 
the Village Manager to execute the contract documents on behalf of the 
Village of Estero Council.    

  
Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 
              (e)  Roadway/Sidewalk Assessment - Contract EC 2022-32 STA 01 
 

Staff Presentation/Comments 
Steve Sarkozy, Village Manager 

 
Council Questions or Comments 
None. 
 
Public Comments 
None. 

 
Motion: Motion to approve STA 1 to Contract 2022-32 with Tetra Tech, Inc. for 

the preparation of an engineering assessment of the existing roads and 
sidewalks maintained by the Village of Estero for $256,060, approve a 
$25,600 contingency (10%) for additional services that may be required 
to complete the project, and authorize the Village Manager to sign the 
STA and other additional implementing documents within the scope of 
the STA on behalf of the Village of Estero Council. 

  
   Motion by: Vice Mayor Ribble 
   Seconded by: Councilmember Ward 
 

Action: Approved the STA 1 to Contract 2022-32 with Tetra Tech, Inc. for the 
preparation of an engineering assessment of the existing roads and 
sidewalks maintained by the Village of Estero for $256,060, approve a 
$25,600 contingency (10%) for additional services that may be required 
to complete the project, and authorize the Village Manager to sign the 
STA and other additional implementing documents within the scope of 
the STA on behalf of the Village of Estero Council. 
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Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 
            (f)  Seminole Gulf Railway License Agreement 
 

Staff Presentation/Comments 
Steve Sarkozy, Village Manager 

       David Willems, Public Works Director 
 

Council Questions or Comments 
Councilmembers Ward, Fayhee, and Vice Mayor Ribble, and Mayor McLain 
 
Public Comments 
None. 

 
Motion: Motion to approve the Seminole Gulf Railway license agreement and 

approve payment of $55,233.34 to Seminole Gulf Railway to secure the 
license agreement and authorize the Village Manager to execute the 
agreement on behalf of the Village Council.     

  
 Motion by: Councilmember Fiesel 
   Seconded by: Vice Mayor Ribble 
 

Action: Approved the Seminole Gulf Railway license agreement and approve 
payment of $55,233.34 to Seminole Gulf Railway to secure the license 
agreement and authorize the Village Manager to execute the agreement 
on behalf of the Village Council.  

  
Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 
                 (g) Resolution No. 2023-14 Budget Amendment 
 

   A Resolution of the Village Council of the Village of Estero, Florida, Approving    
   the First Budget Amendment for Fiscal Year 2022-2023 to Approve the Use of    
   Village Funds and to Recognize Increased Revenues and Increased Expenditures   
   For Capital Projects and Debt Retirement; and Providing an Effective Date. 

 
Staff Presentation/Comments 
Steve Sarkozy, Village Manager 
Kevin Greenville, Finance Director 

 
Council Questions or Comments 
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None. 
Public Comments 
None. 

 
Motion: Motion to adopt Resolution No. 2023-14.     
  
 

 Motion by: Councilmember Ward 
   Seconded by: Councilmember Fayhee 
 

Action: Adopted Resolution No. 2023-14.  
  

Vote:  (Roll Call) 
Aye:  Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and 

Mayor McLain. 
              Nay:    
              Abstentions: 
 
     *Note: 6 (h) and 7 (a) moved to the front of the agenda. 

 
8. PUBLIC COMMENT ON NON-AGENDA ITEMS 

 
None. 

 
9. COUNCIL COMMUNICATIONS / FUTURE AGENDA ITEMS 

 
 Councilmembers Ward, Fayhee, Fiesel, Vice Mayor Ribble, and Mayor McLain. 
 

10. VILLAGE ATTORNEY’S REPORT  
  

Robert Eschenfelder, Village Attorney 
 

11. VILLAGE MANAGER’S REPORT 
  
            Steve Sarkozy, Village Manager 
 

Adjourn Regular Session at 3:09 pm and Convene Workshop Item 3:09 pm 
 
      12. WORKSHOPS 
 

(a) FY 2023/2024 Budget Introduction 
 

                  Staff Presentation/Comments 
                  Steve Sarkozy, Village Manager 
                  Kevin Greenville, Finance Director 
                         
                  Council Questions or Comments 
                  Councilmember Ward. 
 
                  Public Comments 
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                  None. 
13.  ADJOURNMENT at 3:16 pm 
  

 
 

ATTEST: 
 

 
         VILLAGE OF ESTERO, FLORIDA 

By:    By:    

Carol Sacco, Village Clerk                    Jon McLain, Mayor 

    

(td/CS)  

For an official copy of the signed minutes, please submit a Public Record Request. 
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AGENDA ITEM SUMMARY SHEET 
VILLAGE COUNCIL MEETING 

July 26, 2023 
 

Agenda Item: 
 
Modification to Paid Time Off (PTO) Accrual Policy  
 
Resolution No. 2023-15 Amending Ordinance No. 2016-09 Adopting Personnel Policies; 
and Providing an Effective Date. 
  
Description: 
 
As a result of the expanded workload of senior staff, Directors have been unable to take 
time off as provided in the Village of Estero Personnel Policies; therefore, an additional 
pay out to Directors and the Executive Assistant of up to a total of eighty (80) hours of 
unused Paid Time Off (PTO) will be allowed. 
 
Under the current policy, staff must take all accrued PTO or any unused PTO is “lost” on 
September 30th of each year with the exception of Directors and the Executive Assistant. 
 
Action Requested: 
 
Adopt Resolution No. 2023-15. 
  
Financial Impact: 
 
N/A 
 
Attachments:   
 
 1. Resolution No. 2023-15 
 2.   Personnel Policies Excerpt 

3.   Ordinance No. 2016-06 
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1 
Resolution No. 2023-15  

VILLAGE OF ESTERO, FLORIDA 
 

RESOLUTION NO. 2023 – 15 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE 
VILLAGE OF ESTERO, FLORIDA, AMENDING ORDINANCE 
NO. 2016-09 ADOPTING PERSONNEL POLICIES; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, Ordinance No. 2016-06 establishes the content of and methods for 

adoption, amendment and revisions to Personnel Policies; and 
 

WHEREAS, the Village Council would like to amend the Personnel Policies to maintain 
a continuous commitment to high quality service to the community; therefore, Section 3-03 Paid 
Time Off (PTO) item A.2. of the Personnel Policies needs to be amended to allow for additional 
pay out to Directors and the Executive Assistant of up to a total of eighty (80) hours in lieu of 
accrued unused Paid Time Off (PTO).   
 
 NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF ESTERO, FLORIDA, THAT: 
  

Section 1.      Resolution No. 2023-15 amends Section 3-03 PTO item A.2. as follows: 
 
Any unused PTO will lapse on September 30th of each year, except that Directors and the 
Executive Assistant may buy-out, that is, be paid for up to eighty (80) hours of unused 
PTO on September 30th, so long as payment is made on or before September 30th in 
compliance with Village Charter, Section 4 (6) (c), which prohibits unfunded liabilities. 
 

 Section 2.      
 

This Resolution shall take effect immediately upon adoption. 
 

 
BE IT FURTHER RESOLVED that this Resolution shall take effect immediately upon 

adoption.  
 
ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero, Florida this__ day 

of _______, 2023. 
 
      

Attest:      VILLAGE OF ESTERO, FLORIDA  
 
 
By: ___________________________ By: ___________________________ 
 Carol Sacco, Village Clerk  Jon McLain, Mayor     
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A. RATE OF ACCRUAL 
 

1. On October 1st of each year, all regular full-time employees shall accrue PTO in 
accordance with the following chart: 

 
 ANNUAL ACCRUALS 

LENGTH OF SERVICE 
Directors Staff Members 

Hours Days Hours Days 
Date of Hire 228.0 28.5 152.0 19.0 
Beginning 7th Year 240.0 30.0 192.0 24.0 
Beginning 14th Year 256.0 32.0 232.0 29.0 

 
2. Any unused PTO will lapse on September 30th of each year, except that Directors 

and the Executive Assistant may buy-out, that is, be paid for up to eighty (80) 
hours of unused PTO at September 30th, so long as payment is made on or 
before September 30th in compliance with Village Charter, Section 4 (6) (c), 
which prohibits unfunded liabilities.  

 
3. Hours of accrual in the chart above are based upon employees who work an 

eight (8) hour work day. 
 

4. Employees who are hired during the middle of the fiscal year shall accrue PTO on 
a pro rata basis beginning upon the employee’s actual date of hire through 
September 30 of that year. Village Manager has discretion to establish a new 
employee’s Length of Service Level above the minimum included in the chart 
above. 

 
5. At the Village Manager’s discretion, regular part-time employee may accrue PTO 

in accordance with the chart above on a prorated basis. 
 

6. Accrued but unused PTO will NOT be paid upon employment termination, 
whether termination is by resignation, retirement, layoff or involuntary termination. 

 
B. Eligibility and Scheduling 

 
A regular employee is eligible to use accrued PTO at any time with supervisory approval. 
PTO will be used in no less than one-quarter hour (15 minute) increments. 

 
Introductory employees may utilize up to zero days (-0- hours) of PTO during the first six (6) 
months of employment and up to 5 days (40 hours) during the last six (6) months of their 
introductory period unless otherwise approved by the Village Manager. 
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VILLAGE OF ESTERO, FLORIDA 

ORDINANCE NO. 2016 - 06 

AN ORDINANCE OF THE VILLAGE COUNCIL OF 
THE VILLAGE OF ESTERO, FLORIDA, 
ESTABLISHING THE CONTENT OF AND 
METHODS FOR ADOPTION, AMENDMENT AND 
REVISIONS TO PERSONNEL POLICIES; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Village Charter, Section 6 (2) provides that Personnel Policies 
necessary for the effective administration of employees of the village's departments, boards 
and agencies shall be established, regulated and maintained in a manner consistent with all 
applicable state and federal laws. 

NOW, THEREFORE, be it ordained by the Village Council of the Village ofEstero, 
Florida: 

The Personnel Policies will be established to: 
A. Include administrative provisions to establish processes and procedures 

that will serve as a guide to actions between the Village of Estero 
(Village) and employees and volunteers of Village departments, boards 
and agencies. 

B. Be adopted by Resolution and provide that Amendments or revisions of 
the Personnel Policies, including those which are required by a change 
in Federal, State of Florida or local ordinance, resolution or 
administrative decision by the Village Manager, shall be by VILLAGE 
Council Resolution. 

Section 1. 
limited to: 

.01 

.02 

.03 

.04 

.05 

.06 

.07 

.08 

.09 

.10 

.11 

The Personnel Policies will define Employment, including but not 

Examinations and pre-employment reference checks 
Veterans' Preference 
Equal Opportunity 
Ethical conduct and reports to the Village council 
Nepotism 
Medical Examinations 
Solicitation and Distribution 
Conflicts of Interest 
Outside Employment 
Political activity 
Employee debts 
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47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 

Section 2. The Personnel policies will define Employee Status, Records and 
Performance including but not limited to: 

.01 Employment Status 

.02 Personnel Records 

.03 Employment Verification/Reference Checks 

.04 Personnel Data Changes 

.05 Introductory Period 

.06 Information Accuracy and Background Checks 

.07 Performance Evaluations 

Section 3. The Personnel policies will define the Employee Benefit Programs 
including but not limited to: 

.01 Workers' Compensation 

.02 Holidays and Holiday Pay 

.03 Paid-Time-Off (PTO) 

.04 Bereavement Leave 

.05 Court and Jury Duty Leave 

.06 Extraordinary Medical Leave Compensation (EMLC) 

.07 Benefits Continuation (COBRA) 

.08 Health/Life Insurance Benefits Plan 

.09 Deferred Compensation Plans 

.10 Retirement Plan 

Section 4. The Personnel policies will define Pay and Job Classifications 
including but not limited to: 

.01 Timekeeping 

.02 Paydays and Pay 

.03 Compensation 

.04 Job Descriptions 

.05 Special Pay Situations 

Section 5. The Personnel policies will define Working Conditions including but 
not limited to: 

.01 Safety and Injury Reporting 

.02 Tobacco Free Workplace Policy 

.03 Hours of Work 

.04 Attendance 

.05 Overtime 

.06 Meal Periods 

.07 Error in Pay 

.08 Cell Phone Guidelines 

.09 Use of Village Equipment and Vehicles 

.10 Severe Weather and Emergency Situations 

.11 Travel Expenses 

.12 Computer and E-mail Usage 

.13 Internet Usage 

.14 Workplace Violence Prevention 
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94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 

Section 6. The Personnel policies will define Extended Leaves of Absence 
including but not limited to: 

.01 Family and Medical Leave 

.02 Leave Without Pay 

.03 Military Leave of Absence 

Section 7. The Personnel policies will define Employee Conduct including but 
not limited to: 

.01 

.02 

.03 

.04 

.05 

.06 

Employee Conduct and Discipline 
Sexual and Other Unlawful Harassment 
Personal Appearance and Grooming 
Employment Separations 
Return of Village property 
Drug-Free Workplace 

Section 8. The Personnel policies may define other Miscellaneous topics 
including but not limited to any other personnel-related matters as they may from time­
to-time arise. 

PASSED on first reading this 1 gth day of May, 2016. 

PASSED AND ADOPTED BY THE VILLAGE COUNCIL of the Village ofEstero, 
Florida this~ day of June, 2016. 

Attest: 

By:~ 
Kat~Clerk 

Reviewed for legal sufficiency: 

By: 
urt Saunders, Esq., Village Attorney 

Vote: 
Mayor Batos 
Vice Mayor Levitan 
Councilmember Boesch 
Councilmember Brown 
Councilmember Errington 
Councilmember Ribble 
Councilmember Wilson 
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0-00 INTRODUCTION 

VILLAGE OF ESTERO 
Personnel Policies 

0-01 ADMINISTRATIVE PROVISIONS 

A. PURPOSE 

The Personnel Policies establish processes and procedures that will serve as a guide to 
administrative actions concerning personnel activities and transactions of VILLAGE OF 
ESTERO (VILLAGE). The VILLAGE reserves the right to amend, alter, modify, delete and 
add to these rules. In the event that there are changes to these policies, replacement 
pages will be distributed to employees. The Personnel Policies are intended to cover 
most employee resource issues and actions that will arise. Those situations not specifically 
covered shall be interpreted by the Village Manager or the Village Manager's designee 
to ensure consistent resolution and decision making on personnel issues. 

B. POSITIONS COVERED 

The Personnel Policies apply to all employees and volunteers of the VILLAGE. The Village 
Manager of the VILLAGE shall be entitled to the same benefits as other employees, unless 
otherwise provided for in a separate agreement. Each VILLAGE employee shall receive 
and acknowledge receipt for a copy of the Personnel Policies. 

C. ADMINISTRATION 

The Village Manager of the VILLAGE shall be responsible for the administration and 
technical direction of the VILLAGE Personnel Policies. 

0-02 AT WILL EMPLOYMENT 

The Personnel Policies do not imply or establish a contract between the Village 
and any employee. The Personnel Policies are merely a summary of the current 
policies and programs established by the VILLAGE and are intended as guidelines 
only. The VILLAGE reserves the right to change, modify, suspend, interpret or 
cancel, in whole or in part, any of the published Personnel Policies or practices of 
the VILLAGE without advance notice, and in its sole discretion. As such, the 
Personnel Policies do not constitute terms of an employment contract. Nothing 
contained in these Personnel Policies should be construed as a guarantee of 
employment, but rather, employment with the VILLAGE is on an at-will basis. This 
means that the employment relationship may be terminated at any time by either 
the employee or the VILLAGE for any reason not expressly prohibited by law. Any 
written or oral statement to the contrary by a supervisor, employee or other agent 
of the VILLAGE is invalid and should not be relied upon by any prospective or 
existing employee. 
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0-03 GENERAL PROVISIONS 

VILLAGE OF ESTERO 
Personnel Policies 

A. PERSONNEL MANAGEMENT SYSTEM 

1. An objective of the VILLAGE is to establish and administer a system of personnel 
management consistent with employing and retaining individuals of the highest 
caliber who display pride, dignity and professionalism in the performance of their 
duties, which results in superior service to the community. 

2. Employees are encouraged to develop skills and seek formal training that will 
enhance their personal development and add to their overall expertise within the 
organization. 

3. The VILLAGE expects employees to comply with all Florida State Statutes and 
Federal regulations in the performance of their duties, as well as compliance with 
all safety rules, these Personnel Policies, departmental Policies and administrative 
policies and procedures. An employee who violates any of these may be subject 
to disciplinary action up to and including termination. 

B. MANAGEMENT RIGHTS: The VILLAGE shall have the exclusive right to manage the 
facilities, services and business of the VILLAGE and direct the work force. These rights 
include, but are not limited to: the right to determine the organization of VILLAGE 
government; to determine the purpose of each of its constituent agencies; to exercise 
control and discretion over the organization and efficiency of operations of the VILLAGE; 
to set standards for services to be offered to the public; to establish, change or modify 
dates, tasks, responsibilities or requirements within job descriptions in the interest of 
efficiency, economy, technological changes or operating requests; to plan, direct and 
control operations; to assign work and schedule working hours; to determine the extent 
to which VILLAGE services will be performed by VILLAGE employees or by contract 
providers; to hire, train, promote, demote and transfer employees; to suspend, discipline 
or terminate employees for lack of work; to make and enforce Policies in the Personnel 
Policies, individual departmental Policies and safety procedures manual ; to introduce 
new methods, materials, or facilities; to establish and eliminate job descriptions; to assign 
overtime work; and to establish benefits and rates of pay. 
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1-00 EMPLOYMENT 

VILLAGE OF ESTERO 
Personnel Policies 

1-01 Employment and Examinations 

A. Offers of employment are conditional until all necessary or required pre­
employment actions, physical, drug screen, reference check, background check, etc. 
have been completed. There shall be no offers of employment that imply or indicate 
any terms or conditions of employment other than those specifically indicated in the 
VILLAGE Personnel Policies, unless approved in writing by the VILLAGE Manager. 

B. All VILLAGE positions shall be filled from external sources as regular full-time, part­
time as needed or temporary appointment and from sources inside the VILLAGE by 
promotion, transfer, reassignment or demotion. Volunteers will be considered if they 
meet the minimum qualifications for specific job postings. 

C. Modifications to established positions may be approved by the VILLAGE Manager 
when the work load, job duties and responsibilities of the position(s) warrant. 

D. PRE-EMPLOYMENT REFERENCE CHECKS 

1. To ensure that individuals who join the VILLAGE work force are well qualified and 
have a strong potential to be productive and successful, it is the policy of the 
VILLAGE to check the employment references of candidates being considered 
for employment. 

2. The Village Manager has the right to utilize social media, criminal and/or credit 
checks to determine the suitability and honesty of an applicant for employment 
with the VILLAGE. Applicants will be required to authorize the release of this 
information as part of the application document. 

3. The Village Manager is responsible for ensuring that personal and previous 
employer references are contacted prior to recommending employment of a 
candidate. 

4. Employees hired prior to the adoption of this Policy will be required to authorize 
the release of criminal and/or credit check information in the event that such a 
background check is warranted as a result of the position that the employee has 
assumed. 

1-02 Veterans' Preference 

A. It is the policy of the VILLAGE to provide veterans' preference to eligible veterans 
and eligible spouses of veterans in the employment process in accordance with 
applicable Florida Statutes. 
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VILLAGE OF ESTERO 
Personnel Policies 

B. Applicants claiming veterans' preference must indicate it on the VILLAGE's 
Application for Employment and submit the required documentation to support the 
veterans' preference claim at the time application is made. 

C. Preference will also be provided to eligible veterans in the event of layoff. 

D. A one-time promotion veterans' preference will be provided an eligible veteran 
returning to the VILLAGE work force following military service that qualifies for such 
preference. 

1-03 Equal Opportunity 

A. EQUAL EMPLOYMENT OPPORTUNITY 

l. In order to provide equal employment and advancement opportunities to all 
qualified persons, employment and promotion decisions will be based on merit, 
qualifications, and abilities. It is the policy of the VILLAGE to recruit, employ, 
provide benefits, provide compensation, training advancement opportunities, 
layoff and recall and the application of all personnel Policies without regard to 
race, color, religion, sex, national origin, ethnicity, age, marital status, genetic 
information, disability, sexual orientation or any other characteristic protected by 
law, except where a bona fide occupational qualification exists. 

2. The VILLAGE is committed to complying fully with the Americans with Disabilities 
Act (ADA) and ensuring equal opportunity in employment for qualified persons 
with disabilities and employees or applicants associated with persons with 
disabilities. All employment practices and activities are conducted on a non­
discriminatory basis. For persons with disabilities the VILLAGE will provide 
reasonable accommodations to the extent required by law. 

3. This policy is neither exhaustive nor exclusive. The VILLAGE is committed to taking 
all other actions necessary to ensure equal employment opportunity for all persons 
in accordance with all applicable federal, state, and local laws. 

4. Any employee or applicant who feels that he or she has not been treated in 
accordance with this policy should contact their supervisor or the Village 
Manager. The VILLAGE prohibits and will not tolerate retaliation against any 
employee who makes a good faith complaint under this policy. All such inquiries 
or complaints will be treated as confidentially as possible, and will be disclosed 
only on a need to know basis. 
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VILLAGE OF ESTERO 
Personnel Policies 

1-04 Ethical Conduct and Reports to VILLAGE Manager 

A. GENERAL 

l. The successful operation and reputation of the VILLAGE is built upon the principles 
of fair dealing and ethical conduct of our employees. Our reputation for integrity 
and excellence requires careful observance of the spirit and letter of all 
applicable laws and regulations, as well as a scrupulous regard for the highest 
standards of conduct and personal integrity. 

2. The continued success of the VILLAGE is dependent upon our citizens ' trust and 
we are dedicated to preserving that trust. Employees owe a duty to the VILLAGE, 
its customers, and citizens to act in a way that will merit the continued trust and 
confidence of the public. 

3. The VILLAGE will comply with all applicable laws and regulations and expects all 
employees to conduct business in accordance with the letter, spirit, and intent of 
all relevant laws and to refrain from any illegal, dishonest, or unethical conduct. 

4. In general, the use of good judgment, based on high ethical principles, will guide 
you with respect to lines of acceptable conduct. Contact your supervisor or 
Village Manager to obtain advice and assistance if a situation arises where it is 
difficult to determine the proper course of action . 

5. Compliance with this policy of business ethics and conduct is the responsibility of 
every VILLAGE employee. Disregarding or failing to comply with this standard of 
business ethics and conduct could lead to disciplinary action, up to and including 
termination of employment. 

B. PROHIBITIONS 

l. No person shall make any false statement, certificate, mark, rating or report with 
regard to any appointment made under any provisions of these rules or in any 
manner commit or attempt to commit any fraud preventing the impartial 
execution of these rules. 

2. No person shall, directly or indirectly, give, render, pay, offer, solicit or accept any 
money, service or other valuable consideration for any appointment, proposed 
appointment, promotion or proposed promotion to, or any advantage, in a 
position with the VILLAGE. 

3. No employee, or other person shall deceive or obstruct any person in their right 
to examination, eligibility, certification or appointment under these rules, or furnish 
to any person any special or confidential information for the purpose of affecting 
the rights or prospects of any person with respect to employment with the VILLAGE. 
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VILLAGE OF ESTERO 
Personnel Policies 

4. No official or employee whose duties involve the use of a badge, card , or clothing 
insignia as evidence of authority or for identification purposes shall permit such 
badges, cards or insignias to be used or worn by anyone who is not authorized to 
use or wear same, not permit same to be out of his/her possession without good 
cause, or approval of his/her Village Manager or authorized superior. Such 
badge, card, or insignia shall be used only in the performance of the official duties 
of the positions to which they are related. Any unauthorized use or d isplay of 
VILLAGE identification or badges that is unrelated to official VILLAGE business will 
result in disciplinary action up to and including termination. 

C . REPORTS TO THE VILLAGE MANAGER 

An employee who obtains knowledge, or receives notice, concerning any of the 
following shall immediately notify his/her supervisor who in turn shall notify the Village 
Manager. 

l. Any employee who is offered a bribe or who has reason to believe that another 
employee has solicited or has been offered a bribe. 

2. Summons, complaint, subpoena or other legal process (except as to a matter 
clearly not involving the VILLAGE) . 

3. Serious injuries or fatalities involving an employee while on the job, in a VILLAGE 
vehicle, or occurring upon VILLAGE-owned property. 

4. Crimes against VILLAGE employees while on the job. 

5. Crimes against VILLAGE property. 

6. Threats of litigation, whether oral or written. 

7. Any other actions that may result in legal proceedings involving the VILLAGE or its 
employees. 

1 -05 Nepotism 

A. The VILLAGE will not employ or enter into a contractual association with any 
immediate family/relative of existing or future employees or VILLAGE Council members, 
in accordance with Florida Statute, Section 112.3135. For the purposes of this policy, 
immediate family members shall include a spouse, son, daughter, mother, father, sister, 
brother, grandmother, grandfather, grandson, granddaughter, niece, nephew, mother­
in-law, father-in-law, daughter-in-law, son-in-law, sister-in-law, brother-in-law, stepmother, 
stepfather, stepson, and stepdaughter. 

B. However, immediate family/relatives may be temporarily employed under the 
supervision of a relative in a bona fide emergency situation upon approval of the Village 
Manager. 
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1-06 Medical Examinations 

VILLAGE OF ESTERO 
Personnel Policies 

A. PRE-EMPLOYMENT MEDICAL EXAMINATIONS 

1. Applicants for certain designated VILLAGE positions, as defined in the position's 
job description, including those applicants being re-employed , after a tentative 
offer of employment, will be required to obtain a medical examination prior to 
employment. The examination shall be performed and evaluated by the 
VILLAGE's designated physician under standards established by the VILLAGE a t 
the VILLAGE's expense. The physician will provide written certification of the 
applicant's physical capability to perform the designated requirements of the 
sought position . Results of medical examinations must be obtained prior to the first 
day of employment. 

2. Any candidates for VILLAGE employment, in safety-sensitive or special risk positions 
as defined by Section 112.0455 of the Florida Statutes, after a tentative job offer of 
employment has been made, will be required to take a drug test prior to 
employment. Results of the drug tests must be obtained prior to the first day of 
employment. 

B. FITNESS FOR DUTY 

Current employees holding certain designated positions which require an employment 
physical as part of the position's job description shall be required to take medical 
examinations to determine fitness for duty or ability to perform their duties safely. Such 
examinations will be scheduled at reasonable times and intervals and performed at the 
VILLAGE'S expense. 

C. CONFIDENTIALITY OF MEDICAL INFORMATION 

Information concerning an employee's medical condition or history will be kept separate 
from other employee records and maintained confidentially. Access to this information 
will be strictly limited to senior management officials with a need to know, as determined 
by the VILLAGE Manager. 

1-07 Solicitation and Distribution 

Solicitation on VILLAGE property can cause employees to neglect their work duties and 
may interfere with the work of fellow employees. The following rules apply to solicitation 
or distribution of literature on VILLAGE property. It is not intended to limit or interfere with 
an employee's Section 7 rights, and if the following rules conflict with any applicable law, 
the applicable law will prevail. 

A. Employee contributions to political, social, fraternal, or charitable organizations or 
causes are purely voluntary. No coercion of an employee to make contributions shall be 
permitted. 
B. VILLAGE employees are expressly prohibited from soliciting any other employee of 

REVISED 5-26-16 Page 10 of 58 

Special Village Council Meeting - PACKET - (Page 44 of 114) Page 13 of 63General Attachment: Ordinanc ... d Methods adopted 060116.pdf (Page 13 of 63)



General Attachment: Ordinance 2016-06 Personnel Policies Content and Methods adopted 060116.pdf

VILLAGE OF ESTERO 
Personnel Policies 

the VILLAGE on behalf of any political issue or candidate, organization , including any 
charitable organization, labor union, labor organization or employee organization, during 
their working hours or the working hours of the employee sought to be solicited. 

C. VILLAGE employees are expressly prohibited from distributing literature that promotes 
or discourages any political issue or candidate, organization, including any labor union, 
labor organization or employee organization during their working hours or the work hours 
of the employees receiving the literature, or in any work area . 

D. Persons not employed by the VILLAGE are forbidden from coming into non-public 
areas on VILLAGE property to solicit or distribute material for any reason. 

E. Distribution of literature for VILLAGE sanctioned programs or postings on bulletin 
boards are not restricted by this rule . 

F. All employees should immediately notify their supervisor or another member of 
management of any solicitation or distribution of literature in violation of this rule by non­
employees. 

1-08 Conflicts of Interest 

A. Employees have an obligation to conduct business within guidelines that prohibit 
actual or potential conflicts of interest. The purpose of these guidelines is to provide 
general direction so that employees can seek further clarification on issues related to the 
subject of acceptable standards of business conduct. These regulations are, in some 
cases, more restrictive, but employees are subject to State Statute and must always 
comply with the law. For information on the types of transactions that do and/or may 
create an ethical conflict, employees should consult the Code of Ethics for Public Officials 
and Employees, set forth in Part Ill of Chapter 112, Florida Statutes. 

B. The following policy will be adhered to by employees of the VILLAGE in order to 
avoid misunderstandings and conflicts of interest that could arise: 

1. Employees shall not solicit or accept any gift, including loans, rewards, promise of 
future employment, favor or service based upon any understanding that their 
judgment would be influenced thereby, or that might reasonably tend to 
improperly influence them in the discharge of their official duties. 

2. Employees shall not use or attempt to use their position to secure special privileges 
or exemptions for themselves or others, except as may be provided by policy 
and/or law. 

3. Employees shall not accept employment or engage in any business or professional 
activity that they might reasonably expect would require or induce them to 
disclose confidential information acquired by them by reason of their official 
position. 
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4. Employees shall not disclose or use information not available to the public 
obtained by reason of their official position, nor shall they otherwise use such 
information for their personal gain or benefit of others . 

C. An actual or potential conflict of interest occurs when an employee is in a position 
to influence a decision that may result in a personal gain for that employee or for a 
relative as a result of VILLAGE's business dealings. For the purposes of this Section, a 
relative is any person who is related by blood or marriage, or whose relationship with the 
employee is similar to that of persons who are related by blood or marriage. 

1. No "presumption of guilt" is created by the mere existence of a relationship with 
outside firms. However, if employees have any influence on transactions involving 
purchases, contracts, or leases, it is imperative that they disclose to the Village 
Manager as soon as possible, in writing, the existence of any actual or potential 
conflict of interest so that safeguards can be established to protect all parties. The 
failure to disclose possible conflicts of interest will subject employees to disciplinary 
action, up to and including termination of employment. 

2. Personal gain may result not only in cases where an employee or relative has 
some ownership, employment or contract in a firm with which the VILLAGE does 
business, but also when an employee or relative receives any kickback, bribe, 
substantial gift, or special consideration as a result of any transaction or business 
dealings involving the VILLAGE. 

D. No official or employee of the VILLAGE shall have any financial interests in the profits 
of any contract , service or other work performed for the VILLAGE; or shall personally profit 
directly or indirectly from any contract, purchase, sale or service between the VILLAGE 
and any person or company. 

1 -09 Outside Employment 

A. VILLAGE employment shall be considered an employee 's primary employment 
and no regular full-time or regular part-time employee may engage in outside 
employment, whether public, private or self-employment, that would interfere with the 
interest of the VILLAGE or in any way give the appearance of conflict with his/her VILLAGE 
employment as may be determined by the Village Manager. 

B. Any employee engaging in outside employment shall disclose his or her outside 
employment to the Village Manager, in writing, before accepting or engaging in other 
employment. 
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C. An employee may hold a job with another organization as long as he or she 
satisfactorily performs his or her job responsibilities with the VILLAGE AND no conflict of 
interest exists AND he or she receives written permission from the Village Manager to 
accept employment outside of the VILLAGE employment. All employees will be judged 
by the same performance standards and will be subject to the VILLAGE's scheduling 
demands, regardless of any existing outside work requirements. 

D. Any employee accepting outside employment under the terms of this rule shall 
make arrangements with the outside employer to be relieved from his/her outside duties 
if and when called for emergency service by the VILLAGE. Every employee who engages 
in outside employment under this rule shall agree to and shall respond immediately to 
any emergency call to duty by the VILLAGE, whenever the Village Manager shall 
determine his/her services to be necessary. 

E. Employees sustaining injuries while engaged in outside employment are ineligible to 
receive benefits under the VILLAGE workers ' compensation program on account of 
disability resulting from the outside employment. 

F. Employees engaging in outside employment shall not use VILLAGE equipment, 
facilities, vehicles, unauthorized VILLAGE employees or contractors, or property of the 
VILLAGE in the performance of work for the outside employer. 

G. If the Village Manager determines that an employee's outside work interferes with 
performance or the ability to meet the requirements of the VILLAGE as they are modified 
from time to time, the employee may be requested, in writing , to terminate the outside 
employment if he/she wishes to remain with the VILLAGE. 

H. Outside employment will present a conflict of interest if it has an adverse impact on 
the VILLAGE. Questions concerning conflicts of interest should be directed to the Village 
Manager. 

I. If an employee is on PTO leave following illness or injury /recovery leave time or workers 
compensation injury or illness leave time, he/she shall not work in any outside 
employment activities. 

J. The Village Manager shall consider requests for outside employment on a case by 
case basis and reserves the right to deny any request for outside employment at the 
Village Manager's sole discretion. 

1 -10 Political Activity 

A. The political activity of any VILLAGE employee shall be governed by Florida Statute 
104.31, which prohibits employees from using official authority or influence to interfere 
with elections; and prohibits employees from coercing political contributions from other 
employees. Employees are also prohibited from participating in any campaign for 
elective office while on duty. 
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B. An employee is not prohibited from expressing his or her opinions on any candidate 
or issue or from participating in any political campaign during the employee' s off-duty 
hours. 

D. Any violation of this Section is grounds for immediate termination. 

1 -11 Employee Debts 

A. An employee's financial transactions are the employee's personal affair. The 
VILLAGE will not act as a collection agent for an employee or the collection agencies, 
except for a court ordered garnishment of pay. 

B. Should complaints concerning an employee's failure to meet financial obligations 
result in interference with an employee's job performance or loss of time and effort on 
the part of other VILLAGE employees, the employee concerned shall be so informed by 
the Village Manager. 

C. Employee debts to the VILLAGE are subject to collection from pay or any other 
appropriate means. 

D. A credit check with the VILLAGE by a financial institution concerning mortgage, 
personal loan, car loan, etc., will be completed by the VILLAGE where the employee has 
granted written consent. 
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2-00 EMPLOYEE STATUS, RECORDS AND PERFORMANCE 

2-01 Employment Status 

A. It is the intent of the VILLAGE to clarify the different types of employment so that 
employees understand their employment status and benefits eligibility. 

B. Each employee is designated as either NONEXEMPT or EXEMPT from federal and 
state wage and hour laws. NONEXEMPT employees are entitled to overtime pay under 
the specific provisions of federal and state laws. EXEMPT employees are excluded from 
specific provisions of federal and state wage and hour laws. 

C. In addition to the above categories, each employee will belong to one other 
employment category: 

REGULAR FULL-TIME employees are those who are not in a temporary or probationary 
status and who are regularly scheduled to work one of the VILLAGE's full-time work 
schedules. They are eligible for the VILLAGE's benefits package, subject to the terms, 
conditions, and limitations of each benefit program. 

REGULAR PART-TIME employees are those who are regularly scheduled to work less than 
the full-time work schedule, but at least 16 hours per week. Certain benefits accrue to 
these employees, usually on a pro-rota basis . 

AS NEEDED PART-TIME employees are those who work less than a regular part-time 
schedule and normally work when required by the employing department. 

TEMPORARY or SEASONAL employees are those who are hired as interim replacements, 
to temporarily supplement the work force, or to assist in the completion of a specific 
project. Temporary or Seasonal employees may work either a full-time or part-time 
work schedule. Employment assignments in this category are limited to six months 
duration. 

STUDENT appointments, students maJonng in a field of value to the VILLAGE from 
accredited universities or high schools, may be employed on an "internship" basis for a 
specified period of time with the approval of the VILLAGE Manager. 

2-02 Personnel Records 

A. The Village Manager or designee is responsible for establishing and maintaining 
comprehensive central personnel records for all VILLAGE employees. Each employee 
will have an official personnel file. Separate and access restricted records will be 
maintained for medical information and workers' compensation injury reports/action . 
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The VILLAGE will maintain the following official records concerning employees: 

l. Personnel file 

2. Medical information file 

3. Workers' compensation file 

4. Payroll file 

5. Employment Eligibility Form (1-9) 

6. Current Certifications 

7. Disciplinary action file, where applicable 

C. RECORDS RETENTION AND DISPOSITION 

The Village Manager or designee shall determine the time limit that any personnel 
records shall be kept on file and the final disposition of such records, in accordance with 
applicable Florida and federal statutes. 

D. PERSONNEL RECORDS - INSPECTION 

With reasonable scheduled notice, personnel records of employees are open to 
inspection except for exemptions provided by law, including information relating to 
protected health information under the Health Insurance Portability and Accountability 
Act. Inspection of personnel records shall be in accordance with the Florida Public 
Records Law. The Village Manager or designee will always be present during records 
review. Original record files shall not be permitted to leave the premises . The Village 
Manager or designee of the records shall furnish a copy or copies of any item(s) 
requested from the records upon payment of the fee required by VILLAGE policy. 

2-03 Employment Verification/Reference Checks 

A. All requests for verification of employment of current or former VILLAGE employees 
should be referred to the Village Manager or designee. 

B. The Village Manager or designee will respond to all reference check inquiries from 
other employers for current or former VILLAGE employees. Responses to such inquiries 
will be limited to factual information that can be substantiated by the VILLAGE's records. 
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2-04 Personnel Data Changes 

A. It is the responsibility of each employee to promptly notify the VILLAGE of any 
changes in personnel data. 

1. Employees should be aware of the importance of keeping their personnel fi le 
current. This means immediately notifying their administrative officer of any 
changes; such as, change of address (even if temporary), change of telephone 
number, change of beneficiary, number of dependents, divorce, marriage or any 
change of status not previously reported. 

2. The Village Manager or designee should be informed of any special training 
courses completed by an employee. Copies of diplomas or certificates wil l be 
copied and forwarded to the Village Manager or designee to become a 
permanent addition to the employee's personnel file . 

B. Failure to notify the VILLAGE of personnel data changes in a timely manner may 
adversely affect your receipt of important documents, notification of overtime 
requirements and appropriate benefit coverage for dependents. 

2-05 Introductory Period 

A. The introductory period is intended to give new employees the opportunity to 
demonstrate their ability to achieve a satisfactory level of performance and to determine 
whether the new position meets their expectations. The VILLAGE uses th is period to 
evaluate employee capabilities, work habits, and overall performance. The VILLAGE 
may end the employment relationship at any time during the introductory period. 

B. All new and rehired employees serve in an introductory status for the first twelve ( 12) 
months after their date of hire. Any significant absence will automatically extend the 
introductory period by the length of the VILLAGE approved absence. If the Village 
Manager requests an extension of the initial introductory period, the Village Manager 
may extend the introductory period for a total of one ( 1) additional year beyond the end 
of the normal introductory period for the position. 

C. During the introductory period, new employees are eligible for those benefits that 
are required by law, such as workers' compensation insurance and Social Security. They 
may also be eligible for other VILLAGE-provided benefits, subject to the terms and 
conditions of each benefits program. Employees should read the information for each 
specific benefits program for the details on eligibility requirements. 

D. An employee performance evaluation shall be completed prior to the end of the 
employee's initial introductory period. Additional evaluations may be completed during 
the introductory period as necessary. The employee performance evaluation should be 
completed pursuant to the employee performance evaluation section of the Personnel 
Policies manual. 
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E. Disciplinary measures are not applicable for initial introductory employees as outlined 
in the disciplinary section of the Personnel Policies. Infractions of the Personnel Policies 
will be cause for termination during the introductory period. 

2-06 Information Accuracy and Background Check 

A. The VILLAGE relies upon the accuracy of information contained in the employment 
application, as well as the accuracy of other data presented throughout the hiring 
process as well as post-employment. Any misrepresentations, falsifications, or material 
omissions in any of this information or data may result in the exclusion of the individual 
from further consideration for employment . The use of social media may also be used to 
determine the applicant's or employee's suitability for VILLAGE employment. If the 
person has been hired, termination of employment may be initiated when a 
misrepresentation, falsification or omission is found, regardless of the length of time the 
person has been employed with the VILLAGE. 

B. In processing employment applications for certain designated position, the VILLAGE 
may obtain, with appropriate authorization, a consumer credit report or perform a 
background check for employment purposes only. If the VILLAGE takes an adverse 
employment action based in whole or in part on the consumer credit report, a copy of 
the report and a summary of the employee's rights under the Fair Credit Reporting Act 
will be provided as well as any other documents required by law. 

C. The VILLAGE will check personal and professional references and investigate the 
accuracy of information concerning education, training, driving record, previous 
employment and other information, as appropriate, of applicants granted a conditional 
offer of employment. 
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2-07 Performance Evaluations 

The use and content of Performance Evaluations is at the sole discretion of the Village 
Manager and may be used, in whole or in part, for the following: 

1 . Identify training needs. 

2. Establish documentation relating to promotion, demotion, disciplinary action, 
termination, layoff, and recalls. 

3. The extension or successful completion of introductory periods. 

4. Improve communication between supervisors and subordinates. 

5. Help to change behavior and improve performance. 

6. Serve as a counseling tool. 

Performance evaluations that reflect "unacceptable" ratings as determined by the 
process will place the employee in a performance improvement period (PIP) status for 
up to three (3) months at the Village Manager's recommendation. 

While the overall ratings on performance evaluations may be at successful levels, the 
Village Manager is not precluded from initiating disciplinary/corrective/remedial actions 
to address individual problem areas. 
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3-00 EMPLOYEE BENEFIT PROGRAMS 

3-01 Workers' Compensation 

A. The VILLAGE provides a comprehensive workers' compensation insurance program. 
Refer to the Village's Workers' Compensation Policy as provided by the insurance carrier 
for details on coverage. 

B. Employees are required to immediately report an injury or accident to their supervisor 
or to the Village Manager. If the injury or accident occurred after normal VILLAGE 
operating hours, or during an emergency, employees are required to report an injury the 
next business morning. A report is required regardless of whether the injury required 
immediate medical attention. Employees may be required to submit to a drug and/or 
alcohol test following any workplace injury. 

C. If the employee is injured on the job and the injury qualifies as a serious health 
condition under the Family and Medical Leave Act ("FMLA"), the VILLAGE requires that 
the time off for the workers' compensation injury be counted against the employee's 
FMLA leave entitlement. Employees may review the separate policy regarding FMLA 
Leave for additional information. 

D. An employee who is absent from work due to a workers' compensation injury must 
provide a letter from the attending medical practitioner verifying that the employee is fit 
to return to work and noting any applicable work-related restrictions prior to the 
employee seeking to return to work. 

E. Neither the VILLAGE nor the insurance carrier will be liable for the payment of workers' 
compensation benefits for injuries that occur during an employee's voluntary 
participation in any off-duty recreational, wellness, social, or athletic activity sponsored 
or authorized by the VILLAGE. 

F. It is considered a felony of the third degree to knowingly and with intent to injure, 
defraud, or deceive an employer and /or the insurance company to file a workers' 
compensation claim containing any false or misleading information . 
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3-02 Holidays and Holiday Pay 

A. DAYS OBSERVED 

1. The following eleven and one-half ( 1 1 1h) holiday days are observed by the 
VILLAGE: 

• New Year's Day, January 1st 
• Martin Luther King's Birthday, as designated in January 
• President's Day, as designated in February 
• Memorial Day, last Monday in May 
• Independence Day, July 4th 
• Labor Day, first Monday in September 
• Veterans' Day, as designated in November 
• Thanksgiving Day, fourth Thursday in November 
• Day Following Thanksgiving, Friday 
• Christmas Eve, December 24th 
• Christmas Day, December 25th 
• One-half Day on New Year's Eve, December 31 st 

2. When a holiday falls on a Saturday, the preceding Friday shall be designated a 
substitute holiday and observed as the official holiday for that year. When a 
holiday falls on a Sunday, the following Monday shall be designated a substitute 
holiday and observed as the official holiday. 

B. HOLIDAY PAY 

1. Both exempt and non-exempt full-time employees who observe (e.g. do not work) 
on a holiday will receive their regular compensation for the hours which would 
have normally been worked on that day. Employees who are on an unpaid leave 
of absence will not receive holiday pay unless required by law. 

2. PTO leave requests for the day before or after a holiday must be submitted in 
writing at least two weeks in advance to the Village Manager. 
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The VILLAGE's Paid Time Off (PTO) Program allows employees the flexibility to use 
paid time away from the job to meet the employee 's personal needs. PTO may 
be used for vacation, care of dependents, illness or personal business. The 
VILLAGE's PTO hours are in addition to Village-designated holidays, jury duty or 
bereavement leave. 

A. RA TE OF ACCRUAL 

1. On October 1st of each year, all regular full-time employees shall accrue PTO in 
accordance with the following chart: 

ANNUAL ACCRUALS 

LENGTH OF SERVICE 
Directors Staff Members 

Hours Days Hours Days 
Date of Hire 228.0 28.5 152.0 19.0 
Beqinninq 7th Year 240.0 30.0 192.0 24.0 
Beginning 14th Year 256.0 32.0 232.0 29.0 

2. Any unused PTO will lapse on September 30th of each year, except that Directors 
may buy-out, that is , be paid for up to forty (40) hours of unused PTO at September 
30th, so long as payment is made on or before September 301h in compliance with 
Village Charter, Section 4 (6) {c), which prohibits unfunded liabilities. 

3. Hours of accrual in the chart above are based upon employees who work an 
eight (8) hour work day. 

4. Employees who are hired during the middle of the fiscal year shall accrue PTO on 
a pro rota basis beginning upon the employee's actual date of hire through 
September 30 of that year. Village Manager has discretion to establish a new 
employee 's Length of Service Level above the minimum included in the chart 
above. 

5. At the Village Manager's discretion, regular part-time employee may accrue PTO 
in accordance with the chart above on a prorated basis. 

6. Accrued but unused PTO will NOT be paid upon employment termination, whether 
termination is by resignation, retirement, layoff or involuntary termination. 

B. Eligibility and Scheduling 

A regular employee is eligible to use accrued PTO at any time with supervisory approval . 
PTO will be used in no less than one-quarter hour ( 15 minute) increments. 
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Introductory employees may utilize up to zero days (-0- hours) of PTO during the first six (6) 
months of employment and up to 5 days (40 hours) during the last six (6) months of their 
introductory period unless otherwise approved by the Village Manager. 

Application for PTO leave shall be made in advance. In emergency cases, the Village 
Manager may waive this requirement. The requirements of an employee's job may 
require the Village Manager or supervisor to restrict the scheduling of PTO during certain 
periods of the year. 

Any time away from employee 's job in excess of available PTO hours will be Leave 
Without Pay expect as provided in Section 3.06. Approval of Leave Without Pay will be 
considered on a case-by-case basis by the Village Manager. 

3-04 Bereavement Leave 

A. All full-time employees may be granted, upon approval of the Village Manager, time 
off with pay, up to forty (40) hours, in the event of a death in their immediate family. 
Employees who need to take time off due to the death of an immediate family member 
must notify their supervisor immediately. 

1. Bereavement leave shall not be charged to PTO bank. 

2. The employee may be required to provide the Village Manager with proof of 
death in the immediate family, as defined, before payment for the leave is made. 

3-05 Court and Jury Duty Leave 

A. Employees required to attend court, pursuant to a subpoena, in cases involving their 
official duties or for jury duty during their normal working hours, shall receive full pay equal 
to their normal work schedule for the hours they attend court. This time shall be charged 
as court or jury duty leave with pay. 

B. Employees who are required to attend court during their normal work hours in cases 
not involving their official duties, will be granted leave for their attendance (PTO or Leave 
Without Pay) , if requested in advance. 

C. Employees required to attend court during hours other than their normal work hours 
in cases involving their official duties, will be compensated in accordance with the 
provisions in the Personnel Policies concerning pay. 

D. All full-time employees subpoenaed to attend court as witnesses during their regularly 
scheduled work shift, except as paid expert witnesses, for cases in which employees are 
not personally or monetarily interested, are eligible for court or jury duty leave with pay. 
Those employees who attend court as parties to the litigation are not eligible for such 
leave with pay, unless the action is related to their duties with the VILLAGE. 
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E. Employees required to attend court for only a portion of their regularly scheduled 
work shift are expected to report to their supervisor when excused or released by the 
court. 

F. The employee may retain all pay received from the court for the jury duty. 

G. All court attendance must be verified before an employee is compensated. 

3.06 Self-funded Short Term Disability Program Extraordi~ Medical Leave 
Cqmpensation (EMLC) 

The VILLAGE recognizes that there is a potential for an employee to require extended 
leave due to personal illness or injury, for which the employee does not have sufficient 
PTO in his/her bank. Therefore in the unlikely event, the VILLAGE will provide from the 
annual budgetary appropriation/reserve funds which may be used to pay an employee 
up to 100% of his/her regular pay rate for up to twelve ( 12) weeks under the following 
conditions: 

A. Eligibility: 

1. The self-funded short term disability program EMLC is only payable for the 
employee's personal illness or injury recovery period, not for the illness or care 
of immediate family/relative, and 

2. An employee's illness or injury recovery period must exceed 14 consecutive 
calendar days, and 

3. The employee must have exhausted his/her PTO prior to receiving self-funded 
short term disability program benefits , and 

4. The employee must provide the Village Manager or designee written doctor's 
prognosis for the recovery time and anticipated return to work and a second 
written doctor's prognosis may be required by the Village Manager or 
designee prior to receiving self-funded short term disability program benefits 
E~ALC, and 

5. A regular full-time employee is eligible for self-funded short term disability 
program benefits after completion of six (6) months of continuous employment. 

B. If PTO was exhausted at any time during the 14-day eligibility period, retro- self­
funded short term disability program benefits .§M-LG will be paid for 100% of the hours not 
covered by PTO. 
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C. If the employee has Short-Term Disability insurance, he/she is not eligible to receive 
self-funded short term disability program benefits -EMl::b which would result in the 
employee receiving more than his/her regular salary/wage. Therefore, self-funded short 
term disabilit'lProgram benefits -eMu; may be reduced from 100% to an amount when 
added to the Short-term disability benefits would equal 100% of the employee's regular 
salary/wage. 

D. Pursuant to the Family and Medical Leave Act (FMLA) twelve ( 12) consecutive weeks 
is the maximum period for which the VILLAGE will reserve the employee's position, during 
which time the employee may be compensated using PTO, Short-term Disability benefits 
and self-funded short term disability program benefits -e-Mu;, or a combination thereof. 

3-07 Benefits Continuation (COBRA) 

A. The Federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives 
employees and their qualified beneficiaries the opportunity to continue health insurance 
coverage under the VILLAGE'S benefit plan when a "qualifying event" would normally 
result in the loss of eligibility. Some common qualifying events are resignation , termination 
of employment, or death of an employee; a reduction in an employee's hours or a leave 
of absence. 

B. Under COBR/\ the employee or beneficiary pays the full cost of benefit coverage 
at the VILLAGE's group rates. Each eligible employee will be provided with a written 
notice describing rights granted under COBRA when the employee becomes eligible for 
coverage under the VILLAGE's health insurance benefit plan. This notice contains 
important information about the employee's rights and obligations. 

C . Employees have the responsibility to notify the Village Manager when a COBRA 
qualifying event occurs that would not be common knowledge to the VILLAGE. Failure 
to notify the VILLAGE of a qualifying event in a timely manner could seriously impact the 
health insurance coverage of an otherwise eligible person. 
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3-08 Health/Life Insurance Benefits Plan 

A. Currently, regular full-time employees are eligible to participate in the VILLAGE's 
health benefit plan, once the plan's eligibility requirements have been met. 

B. Listed below are the benefits that are provided by the VILLAGE on the date of 
publication of the Personnel Policies. The benefits listed below are subject to change 
from time to time, and the information provided in this manual is intended to merely be 
a summary. More detailed information regarding each plan can be found in the plan 
documents maintained by the Village Manager or his designee. The official VILLAGE 
documents regarding the VILLAGE benefit plans are the summary plan descriptions and 
these supersede all references to any employee benefits in this manual . 

1 . Employee-only health insurance 

2. Employee-only dental insurance 

3. Life/AD&D insurance at two (2) times the employee's salary/wage 

4. Employee-only vision insurance; and 

5. Employee Assistance Program 

C. The VILLAGE will provide to the Village Manager family coverage for health, dental 
and vision insurance. 

3-09 Deferred Compensation Plan 

A. The VILLAGE provides employees the option to contribute funds to deferred 
compensation plan (457-B) on a tax-deferred basis. This plan is designed for a pre­
withholding tax deduction from the employee's paycheck to be deposited into their 
personal account. These funds cannot be withdrawn until termination of employment. 
The employee pays this contribution. 

3- 10 Retirement Plan 

A. The VILLAGE provides defined contribution (DC) retirement plan. Each regular full­
time employee is eligible for participation in the DC Plan. The VILLAGE will contribute 
seven and one-half percent (7.5%) of the employee's base pay contingent upon the 
employee contributing two and one-half percent (2.5%) of the employee's base pay. 
Both VILLAGE and employee's contributions to the retirement plan will be made bi­
weekly, with the exception of the initial plan contribution made by the VILLAGE and the 
employee upon the initial adoption of the plan. 
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4-00 PAY AND JOB CLASSIFICATION 

4-01 Timekeeping 

A. Accurately recording time worked on the official timesheet is the responsibility of 
every non-exempt employee. Federal and state laws require the VILLAGE to keep an 
accurate record of time worked in order to calculate employee pay and benefits. Time 
worked is all the time actually spent on the job performing assigned duties. 

B. Hours worked are recorded by the employee on a written timesheet for each pay 
period. The Supervisor reviews and approves the Timesheets for his/her employees and 
forwards to the Finance department for payroll processing. 

C . Exempt employees shall record use of PTO by notifying the Finance department of 
their approved leave dates. 

D. Altering, falsifying , tampering with time records, or recording time on another 
employee's time record may result in disciplinary action, up to and including termination 
of employment. 

4-02 Paydays and Pay 

A. All employees are paid on a bi-weekly basis. Each paycheck will include earnings 
for all work performed through the end of the previous payroll period . Paychecks are 
distributed every two weeks at a rate of twenty-six (26) paychecks per calendar year. 

B. The pay period begins on Monday and ends on the second corresponding Sunday. 
Paychecks/direct deposits are distributed/credited on the Friday following that Sunday. 

C. In the event that a regularly scheduled payday falls on a holiday, employees will be 
paid on the business day preceding the holiday(s) . 

D. Employees may have their paycheck directly deposited into their bank accounts . 
Employees who opt to utilize direct deposit will receive an itemized statement of wages 
and deductions when the VILLAGE makes the deposits. Employees are encouraged, but 
not required , to elect to receive their paychecks through direct deposit. 
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1. The budget process will annually determine the type, amount and distribution of 
employee compensation . If pay adjustments are budgeted, all or a portion of the 
compensation adjustment may or may not be added to the employee's base 
pay. The VILLAGE Manager also has the discretion to provide different pay 
adjustments to different positions and to make other performance incentive 
adjustments as deemed appropriate, so long as any adjustments to pay are 
consistent with the requirements of the Florida Statutes. 

2. A cost of living adjustment (COLA) may be considered annually. The COLA may 
be considered part of the pay increase. 

B. MERIT BONUSES/ PERFORMANCE INCENTIVE PAY 

The VILLAGE Manager may, on occasion, further reward high achieving employees. 
Such a reward could be a salary adjustment, a bonus, performance incentive or a non­
monetary reward such as public recognition or time off. Such programs would be funded 
by a yearly a/location set by VILLAGE Council during the budget process, and will be 
administered by the VILLAGE Manager. Criteria for merit bonuses to individuals or groups 
of employees include, but are not limited to: meritorious service to the VILLAGE; cost 
savings ideas; and/or successful implementation of special projects. 

4-04 Job Descriptions 

A. Official job description titles are to be used for all personnel . No person will be 
appointed to or employed in a position under a title without a Job Description. 

B. All positions authorized in the VILLAGE will have an official job description. Job 
descriptions are to be interpreted in their entirety. Particular phrases and illustrative 
examples are not to be isolated and treated as a full definition of any position. Job 
descriptions are deemed to be descriptive and explanatory of the kinds of work 
performed and not necessarily inclusive of all duties performed. The Village Manager 
may revise a job description . 

4-05 Special Pay Situations 

A. PAYMENT FOR CALL-OUT 

Regular employees in non-exempt classifications who are called out to work during off­
duty hours, which are not contiguous to the regularly scheduled work shift, will receive a 
minimum of one ( 1) hour pay at time and one-half. Time and one-half will be paid for 
hours actually worked , if longer than the one-hour minimum. 
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B. PAYMENT FOR CALL OUT (EXEMPT) 

Special situations and/or circumstances may occur that require many extended hours of 
work by exempt employees (examples are pre-event, actual event and post Hurricane­
event call out.) During extended working hours beyond the normal weekly operations, 
overtime at time and one-half may be approved for exempt employees by the VILLAGE 
Manager. Historically the Federal Emergency Management Agency (FEMA) has 
reimbursed government agencies for exempt overtime payroll cost . 
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5-00 WORKING CONDITIONS 

5-01 Safety and Injury Reporting 

A. ACCIDENT PREVENTION AND SAFETY 

l . A designated supervisor shall be assigned the position of "Safety Coordinator" on 
an annual basis by the Village Manager. This position may be rotated annually or 
the position may stay assigned to that supervisor for an extended period. 

2. The development of safe working conditions, practices, habits, and thinking are 
the principal objectives. Reaching those worthwhile objectives will automatically 
result in benefits to all employees working for the VILLAGE. Accidents, injuries, 
disabilities, damage, lost time and pay, claims and medical expenses, and 
improper and dangerous use of equipment, are all operational problems which 
will be greatly improved by joint safety efforts. 

3. The Village Manager, supervisors and employees are all responsible for working 
safely. The VILLAGE Safety Coordinator is designated by the Village Manager and 
will recommend appropriate training and perform routine worksite safety 
inspections. The Safety Coordinator will notify the subject to the Village Manager 
or designee of any observed problems, in writing, with a recommendation for 
resolution. 

4. The Village Manager is responsible for ensuring that proper safety training is 
conducted based on the nature of operations of the department and that proper, 
safe and economical operation of equipment exists. 

B. ACCIDENT REPORTING 

l. Employees shall report all job-related injuries and illnesses to their supervisor 
immediately. 

2. Accident reports shall be made in writing and submitted to the Village Manager 
within twenty-four (24) hours after the date of the accident or the report of injury 
or illness, if possible. 

3. In case of serious 1nJury or fatality, the Village Manager shall be notified 
immediately. In case of fatal injury, it will be the Village Manager, the doctor or 
nurse, or designee who will personally contact the family or next of kin. 

C . STEPS TO TAKE IN CASE OF AN ACCIDENT 

l . Minor injuries shall be rendered first aid . An element of judgment is necessary 
when supervisors are evaluating an injured employee. Emphasis shall be placed 
on input from the employee and, if any doubt exists, medical care shall be sought. 
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2. Seriously ill or injured employees should be taken to the nearest available 
emergency medical facility by Lee County EMS. 

D. RETURN TO WORK 

1. An injured employee who was injured on duty and who has been treated by a 
medical provider MAY NOT RETURN TO WORK without a return to work slip from the 
medical provider. 

2. If an employee is returned to work on a Light /Restricted duty basis, the return to 
work slip must state specifically the nature of limitations and/or restrictions. An 
effort should be made by the department to accommodate the employee's 
return to work. Request for light duty status must be submitted to the Village 
Manager in writing and will be reviewed on a case by case basis, but light duty 
may not be available and will be dependent upon the essential functions of the 
position held as well as the nature of any medical restrictions 

E. SAFETY EQUIPMENT AND DEVICES 

1. The VILLAGE will provide proper and necessary safety equipment and devices, as 
recommended by the equipment manufacturer, and training, for employees 
engaged in work where such special equipment and devices are necessary. Such 
equipment and devices, where provided, must be used. Failure by employees to 
utilize provided equipment or devices as directed will be subject to disciplinary 
measures, and a reduction in workers' compensation benefits as indicated in 
Florida's Worker's Compensation Laws. 

2. Seat Belts 

a. Florida's Mandatory Seat Belt Law requires all front seat passengers to wear 
their seat belts whether on or off the job. It also constitutes a safety violation 
of a safety requirement pursuant to the Personnel Policies. Mandatory for all 
employees and volunteers regardless of seating position. 

b. Employees who become injured on the job who were not using their seat belt 
at the time of injury are subject to a reduction in workers' compensations 
benefits available under Florida's Workers' Compensation Law. 

3. The VILLAGE will provide scheduled maintenance of all equipment and safety 
devices to ensure maximum safety. 

5-02 Tobacco Free Workplace Policy 

A. The VILLAGE has established a tobacco free work environment and applies to all 
employees and volunteers. This policy and guidelines were developed in an effort to 
provide a more healthful working environment for all employees of the VILLAGE. 
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B. The use of tobacco is prohibited in any building or area owned, operated, 
occupied, or used by the VILLAGE and includes all types of tobacco and tobacco-like 
products, including smoke and smoke-less tobacco, chewing tobacco, and other smoke 
able products, and electronic cigarettes. 

5-03 Hours of Work 

A. The VILLAGE Manager shall establish the hours of work, taking into account the 
service needs of the public. 

B. The normal non-exempt shift schedule shall be five (5) eight (8) hour days, Monday 
through Friday. However, the Village Manager may permit employees to work four (4) 
ten ( l 0) hour days on a case-by-case basis as long as VILLAGE operations are available 
Monday through Friday. 

C. Additional work hours may be required of all employees. 

D. The VILLAGE recognizes that the hours of individual employees can be somewhat 
flexible beyond regular business hours. In order to provide the best service possible to the 
community as efficiently and cost effectively as possible, the following guidelines will be 
followed . 

l. The VILLAGE business hours as determined by the VILLAGE Manager are from 8:00 
A.M. to 5:00 P.M., Monday through Friday, except approved holidays. 

2. The Village Manager may adjust days if it is determined to be in the best interests 
of the VILLAGE, the community, and the employee. 

E. Village Manager is responsible for: 

l. Approving alternate/flexible work schedules, in writing, and ensuring adequate 
supervision is maintained during such schedules. 

2. Ensuring that each shift is adequately staffed and that there will always be a 
VILLAGE employee available in the department to assist the public during regular 
business hours. 

3. Ensuring that a lunch break of no less than l /2 hour of uninterrupted time is taken . 

4. Ensuring employees work the required number of hours in their regularly scheduled 
workweek or pay period. 

5. Ensuring that employees maintain and document accurate information on 
timesheets and other payroll records regarding actual hours worked. 
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A. To maintain a safe and productive work environment, the VILLAGE expects an 
employee to be reliable and to be punctual in reporting for scheduled work. 
Absenteeism and tardiness place a burden on other employees and on the VILLAGE. 
Each Supervisor shall be responsible for the punctual attendance of all employees in the 
VILLAGE. 

B. Employees are expected to report for duty at their scheduled times. Attendance w ill 
be an element to be evaluated in the performance appraisal process. 

C Where appropriate, a supervisor may require notification prior to the beginning of the 
scheduled shift if an employee will be absent or tardy. 

D. Habitual, chronic or excessive absenteeism or tardiness shall be sufficient 
reason/cause for disciplinary action. 

5-05 Overtime 

A. OVERTIME 

1. In the event a non-exempt employee is required to work additional hours 
beyond/outside his/her regularly scheduled normal work week or pay period , 
he/she shall receive overtime pay for the additional time worked at the rate of 
time and one-half the employee's regular straight time rate of pay. 

2. All overtime worked must have prior authorization by the immediate supervisor or 
the Village Manager. In the event that an employee works overtime without prior 
authorization, the employee will be paid for all time worked, but will be subject to 
disciplinary action for failing to obtain the appropriate approval for overtime work. 

3. A non-exempt employee shall not have his/her normal work hours reduced or 
adjusted to avoid the payment of overtime. 

4. The VILLAGE Manager, in extraordinary and extenuating circumstances, may 
approve overtime pay for exempt employees (see Section 4-06 B.) 
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A. All full-time employees are provided with one ( l) meal period each workday. 
Supervisors will schedule meal periods to accommodate operating requirements. 

B. Designated meal periods will not be less than 1/2 hour in duration. Employees will be 
completely relieved of duty during their designated meal period. 

C. Non-exempt employees are required to take their full meal period each work day 
unless otherwise directed by their supervisor. Employees who are unable to take their full 
meal period, or in the event that an employee's meal period is interrupted by work duties, 
the employee must report that missed lunch break to the Finance Department so that 
the employee may be paid for that time. Employees who fail to report their missed meal 
periods to the Finance Department will be subject to appropriate disciplinary action. 

5-07 Error in Pay 

All payroll deductions will be made in accordance with the Fair Labor Standards Act and 
all applicable federal, state and local laws. The VILLAGE takes every precaution to avoid 
errors in employee paychecks, but occasionally an error may occur. If this happens, 
employees should contact the Finance Department. If an improper deduction has been 
made, or if there was another error in the amount paid to the employee, the error w ill be 
corrected and the employee will be reimbursed for any amount of pay due. 

5-08 Cell Phone Guidelines 

Each employee of the VILLAGE will either be issued a cell phone or will utilize his/her 
personal cell phone for official VILLAGE duties . 

. A. Any VILLAGE issued cell phone is to be used for VILLAGE business. Personal calls shall 
not disrupt VILLAGE business unless due to an emergency. This restriction also includes 
cell phones that are personally owned, as well as those assigned by the VILLAGE. 
Personal calls on the VILLAGE cell phones are the responsibility of the employee. Long 
distance calls should be limited to VILLAGE business. Employees who are assigned a 
VILLAGE cell phone are required to take appropriate precautions to prevent theft and 
vandalism of all VILLAGE equipment. 

B. Using a cellular telephone while operating a vehicle is strongly discouraged. 
Employees should plan calls to allow placement of calls either prior to traveling or while 
on a break. 

C. As approved by the Village Manager, in lieu of being issued a VILLAGE cell phone 
for the performance of assigned duties, an employee may request to use his/her personal 
cell phone. 
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D. If the request to use a personal cell phone in lieu of a VILLAGE-issued cell phone 
approved by the Village Manager, the VILLAGE will reimburse the employee $50 per 
month for the use of his/her personal cell phone. 

E. During an emergency situation , such as a hurricane or other extraordinary 
circumstances, when cell phone usage is beyond normal, actual work related cell phone 
costs may be reimbursed as determined appropriate by the Village Manager. 

F. Employees who receive permission to utilize their personal cell phone to conduct 
VILLAGE business are prohibited from using text messages to conduct VILLAGE business. 
Any employees using their personal cell phones to conduct VILLAGE business must do so 
through either making telephone calls or accessing their VILLAGE e-mail account to send 
and receive messages. 

5-09 Use of VILLAGE Equipment and Vehicles 

A. Equipment and vehicles essential in accomplishing job duties are expensive and 
may be difficult to replace. When using property, employees are expected to exercise 
care, perform required maintenance, and follow all operating instructions, safety 
standards, and guidelines. An employee shall not use VILLAGE property, equipment or 
vehicles except in the performance of official duties, nor permit its use by an 
unauthorized person, either on or off duty. 

B. Employees will notify their supervisor if any equipment, machines, tools, or vehicles 
appear to be damaged, defective, or in need of repair. Prompt reporting of damages, 
defects, and the need for repairs could prevent deterioration of equipment and possible 
injury to employees or others. A supervisor can answer any questions about an 
employee's responsibility for maintenance and care of equipment or vehicles used on 
the job. 

C. The improper, careless, negligent, destructive, or unsafe use or operation of 
equipment or vehicles, as well as excessive or avoidable traffic and parking violations, 
can result in disciplinary action, up to and including termination of employment. 
Employees will be personally responsible for fines incurred as a result of driving or parking 
violations or infractions while operating a VILLAGE vehicle. 

D. It is necessary for many VILLAGE employees to have VILLAGE vehicles at their disposal 
in order to carry out their duties. It is essential that these vehicles be used with utmost 
care and discretion at all times. Most VILLAGE vehicles are distinctively marked and the 
way they are operated directly reflects on the public image of all VILLAGE employees. 

E. VILLAGE employees are permitted to use VILLAGE-owned vehicles for the 
performance of their official duties only; under no circumstances are they to be used for 
personal business or pleasure, except as otherwise approved by the Village Manager. 
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F. The VILLAGE shall annually request a transcript of driver record from the 
Department of Highway Safety and Motor Vehicles in Tallahassee for each employee 
who operates or may have to operate VILLAGE owned vehicles. The driver record will 
be reviewed to ensure employees have a valid Florida license and to evaluate recorded 
violations. This will assist the VILLAGE in identifying potential problems, liabilities and 
training needs. 

G. If a VILLAGE vehicle is involved in an accident, the employee shall immediately 
notify the proper law enforcement agency, and the Village Manager or designee. 

H. Employees who damage vehicles or equipment who are at fault may be subject 
to a monetary penalty. 

I. Employees who are authorized to drive a VILLAGE vehicle, or who drive their 
personal vehicle on VILLAGE business, are required to notify the Village Manager in the 
event that their driving privileges are revoked. 

5- 10 Severe Weather and Emergency Situations 

A. The VILLAGE is subject to severe weather conditions, especially in the form of tropical 
storms, hurricanes, tornadoes and floods. It is crucial to the safety and welfare of the 
citizens that there be sufficient VILLAGE services available during and after severe 
weather conditions, weather emergencies and in emergency situations to provide for 
guidance and protection of persons and property. This is also applicable to the time 
period following a severe weather condition in which the VILLAGE is in a recovery phase 
and may have to conduct operations with unusual scheduling requirements, away from 
the VILLAGE's existing building and facilities for an indefinite period of time. 

B. It is, therefore, necessary to balance the normal concerns for the convenience and 
well-being of VILLAGE employees against the obligations of the employees and the 
VILLAGE to the publ ic safety and welfare. In light of these considerations, the following 
policies will be in effect during severe weather conditions, including, but not limited to, 
tropical storms, hurricanes and floods. 

1. Expectations-All VILLAGE employees are considered "essential" for the daily 
operations in severe weather conditions. All employees are expected to maintain 
an awareness of emergency situations, especially during the hurricane season 
(June 1st through November 30th) , and to make prearranged contingency plans 
for the protection of their families and property. 

2. General Rule Concerning Severe Weather Conditions and Emergency Situations-­
Unless on prearranged leave, all employees are expected to report for their 
regularly scheduled work shift , unless and until the Village Manager specifically 
and officially declares that the VILLAGE will no longer respond to emergency due 
to deteriorating weather conditions. PTO leave may be canceled and "Essential 
Personnel" may be recalled from PTO by the Village Manager. 

REVISED 5-26-16 Page 36 of 58 

Special Village Council Meeting - PACKET - (Page 70 of 114) Page 39 of 63General Attachment: Ordinanc ... d Methods adopted 060116.pdf (Page 39 of 63)



General Attachment: Ordinance 2016-06 Personnel Policies Content and Methods adopted 060116.pdf

VILLAGE OF ESTERO 
Personnel Policies 

3. Personnel, who fail to report for work after notification to report to work, following 
the severe weather emergency, will not be paid for that work shift. If the failure to 
report was not for good cause, such personnel will also be subject to disciplinary 
action up to and including termination. 

5- 11 Travel Expenses 

Business-related travel expenses and reimbursement therefore shall be in conformance 
with VILLAGE Ordinance No. 2015-05 or as it may be from time to time amended by 
successive ordinances. 

5-12 Computer and E-mail Usage 

A. Computers, computer files, the E-mail system, and software furnished to employees 
are VILLAGE property intended for business use. An employee may use a password but 
is subject to reveal access to all files on VILLAGE computers. To ensure compliance with 
this policy, computer and e-mail usage shall be monitored. 

B. The VILLAGE strives to maintain a workplace free of harassment and sensitive to the 
diversity of its employees. Therefore, the VILLAGE prohibits the use of computers and the 
e-mail system in ways that are disruptive, offensive to others, or harmful to morale. For 
example, the display or transmission of sexually explicit images, messages, and cartoons 
is prohibited . Other such misuse includes, but is not limited to, ethnic slurs, racial 
comments, off-color jokes, or anything that may be construed as harassment or showing 
disrespect for others, or otherwise violative of the VILLAGE's policy prohibiting Sexual and 
Other Unlawful Harassment, found in Section 7-02. 

C. E-mail may not be used to solicit others for commercial ventures, religious or political 
causes, outside organizations, or other non-business matters. 

D. Employees may only use software on local area networks or on multiple machines 
according to the software license agreement. The VILLAGE prohibits the illegal 
duplication of software and its related documentation. 

E. Employees who violate the computer or e-mail use policy will be subject to disciplinary 
action, up to and including termination of employment. 
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A. Internet access to global electronic information resources on the World Wide Web 
is provided by the VILLAGE to assist employees in obtaining work-related data and 
technology. The following guidelines have been established to help ensure responsible 
and productive Internet usage. While Internet usage is intended for job-related activities, 
incidental and occasional brief personal use during non-duty hours is permitted within 
reasonable limits . 

B. All Internet data that is composed, transmitted , or received via our computer 
communications systems is considered to be part of the official records of the VILLAGE 
and, as such, is subject to disclosure to law enforcement or other third parties. 
Consequently, employees should always ensure that the business information contained 
in Internet e-mail messages and other transmissions is accurate, appropriate, ethical, and 
lawful . 

C. The equipment, services, and technology provided to access the Internet remain at 
all times the property of the VILLAGE. As such, the VILLAGE reserves the right to monitor 
Internet traffic, retrieve and read any data composed, sent, or received through our 
online connections and stored in our computer systems. 

D. Data that is composed, transmitted , accessed, or received via the Internet must not 
contain content that could be considered discriminatory, offensive, obscene, 
threatening, harassing, intimidating, or disruptive to any employee or any other person . 
Examples of unacceptable content may include, but are not limited to, sexual comments 
or images, racial slurs, gender-specific comments, or any other comments or images that 
could reasonably offend someone on the basis of race, age, sex, religious or polit ical 
beliefs, national origin, disability, sexual orientation, or any other characteristic protected 
by law, or is otherwise violative of the VILLAGE's policy prohibiting Sexual and Other 
Unlawful Harassment. 

E. The unauthorized use, installation, copying, or distribution of copyrighted, 
trademarked, or patented material on the Internet is expressly prohibited. As a general 
ru le, if an employee did not create material, does not own the rights to it, or has not 
gotten authorization for its use, it should not be put on the Internet. Employees are also 
responsible for ensuring that the person sending any material over the Internet has the 
appropriate distribution rights . 

F. Internet users should take the necessary anti-virus precautions before downloading 
or copying any file from the Internet. All downloaded files are to be checked for viruses; 
all compressed files are to be checked before and after decompression . 
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G. Abuse of the Internet access provided by the VILLAGE in violation of law or VILLAGE 
policies will result in disciplinary action, up to and including termination of employment. 
Employees may also be held personally liable for any violations of this policy. The 
following behaviors are examples of previously stated or additional actions and activities 
that are prohibited and can result in disciplinary action: 

* Sending or posting discriminatory, harassing, or threatening messages or images 
* Using the VILLAGE's time and resources for personal gain 
* Stealing, using, or disclosing someone else's code or password without authorization 
* Copying, pirating, or downloading software and electronic files without permission 
* Violating copyright Jaw 
* Failing to observe licensing agreements 
* Engaging in unauthorized transactions that may incur a cost to the VILLAGE or 

initiate unwanted Internet services and transmissions 
* Sending or posting messages or material that could damage the VILLAGE's image 

or reputation 
* Participating in the viewing or exchange of pornography or obscene materials 
* Sending or posting messages that defame or slander other individuals 
* Attempting to break into the computer system of another organization or person 
* Refusing to cooperate with a security investigation 
* Sending or posting chain letters, solicitations, or advertisements not related to 

business purposes or activities 
* Using the Internet for political causes or activities, religious activities, or any sort of 

gambling 
* Jeopardizing the security of the VILLAGE's electronic communications systems 
* Sending anonymous E-mail messages 
* Engaging in any other illegal activities 

5-14 Workplace Violence Prevention 

The VILLAGE is committed to providing a workplace that is safe, secure, and free from 
threats or acts of violence. Although some violent acts result from societal problems 
beyond our control, measures are adopted to increase protection for employees and 
the visiting public to provide a secure workplace. 

A. The VILLAGE prohibits any employee from threatening or committing any act of 
violence in the workplace, whether on duty or off duty, while on VILLAGE related business, 
or while operating any vehicle or equipment owned by the VILLAGE. Unprofessional 
behavior and outburst of anger by any employees is strictly forbidden. Violations of this 
policy shall result in the appropriate disciplinary action up to and including termination . 

B. The VILLAGE has adopted a zero-tolerance policy regarding workplace violence 
and the possession of weapons such as firearms, unless they are lawfully possessed and 
locked inside a private motor vehicle in a parking Jot, and knives (other than pocket 
knives commonly used as tools necessary to the performance of that employee's duties) 
on VILLAGE premises or while on duty. 
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C. Immediate supervisors are to enforce the provisions of this policy by taking prompt 
action to investigate any observed or reported violations. In the event that a workplace 
violence situation is observed in progress, supervisors are to take the steps necessary to 
resolve the situation, if that action can be taken in a safe manner, and report the situation 
to the Village Manager and, if deemed appropriate at the time, contact the Lee County 
Sheriff 's Office. 

D. Immediately following an incident, the appropriate supervisor will prepare and 
submit to the Village Manager a detailed report explaining the occurrence and any 
follow-up investigation that has been initiated. 

E. Employees will not threaten any other employee or member of the general public, 
or otherwise cause any other employee or member of the general public to feel 
threatened, either verbally or physically. 

F. All VILLAGE personnel are responsible for reporting to the Village Manager or the 
VILLAGE Council any threats they have witnessed, received or have been told that 
another person has witnessed or received. Even without an actual threat, VILLAGE 
personnel should also report any behavior they have witnessed, which they regard as 
threatening or violent, when the behavior is job related or might be carried out on 
VILLAGE property, or is connected to VILLAGE employment. 

G. If a VILLAGE employee obtains a restraining order against anyone, the employee 
will notify their supervisor and Village Manager immediately of the circumstances 
requiring the order. A VILLAGE employee against whom a restraining order has been 
issued will notify their supervisor and Village Manager immediately of such action and the 
circumstances precipitating such action. The Village Manager will immediately notify 
the VILLAGE Council. 
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6.00 EXTENDED LEAVES OF ABSENCE 

6-01 Family and Medical Leave 

A. The Federal Family Medical Leave Act (FMLA) applies to the employees of the 
VILLAGE as follows : 

1. Employees who have worked for the VILLAGE for at least twelve (1 2) months and 
at least 1,250 hours during the prior twelve ( 12) months may take up to twelve ( 12) 
weeks of unpaid leave per twelve-month period for the following reasons: 

a . Birth and/or care of a child of the employee. 

b . Placement of a child into the employee's family by adoption or by a foster 
care arrangement. 

c. In order to care for the employee's spouse, child or parent who has a serious 
health condition. 

d. A serious health condition, which renders the employee unable to perform 
the functions of the employee's position. 

2. In the case of leave for the birth or placement of a child , intermittent leave or 
working a reduced number of hours is not permitted, unless both the employee 
and the VILLAGE agree. If the VILLAGE employs both spouses, the combined 
leave shall not exceed twelve ( 12) weeks. 

3. In the case of leave for a serious health condition, the leave may be taken 
intermittently or on a reduced hours basis . 

B. During designated Family Medical Leave, the VILLAGE will continue to pay its portion 
of the core health insurance premium and the employee must continue to pay his/her 
share of the remaining premium for dependent coverage, if any. Failure of the employee 
to pay his/her share of the health insurance premium may result in loss of coverage. If 
the employee does not return to work after the expiration of the leave, the employee will 
be required to reimburse the VILLAGE for payment of health insurance premiums during 
the Family Medical Leave, unless the employee does not return because of the presence 
of a serious health condition which prevents the employee from performing his/her job 
or circumstances beyond the control of the employee. 

C. Employees must first exhaust all accrued paid time off before going into a non-paid 
status unless they have Short Term Disability coverage. During any unpaid period, the 
employee shall not accrue leave benefits such as PTO leave. 

D. Short Term Disability coverage may be utilized if applicable. 
E. Employees who return to work from family leave of absence within or on the business 
day following the expiration of the twelve ( 12) weeks are entitled to return to their job or 
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an equivalent position without loss of benefits or pay. EXCEPTION -- If a key employee's 
(as defined by FMLA) absence will disrupt VILLAGE business and cause "substantial and 
grievous economic injury" to the operations, he/she does not have to be reinstated. 

F. Requests for Family Medical Leave must be submitted in writing. Requests should 
be submitted at least thirty (30) days before the leave is to commence, or as soon as 
possible if thirty (30) days' notice is not possible. Employees requesting Family Medical 
Leave to care for an immediate family member may be required to provide the VILLAGE 
with the appropriate medical certification. 

G. The VILLAGE may designate other specific absences of employees, such as extended 
medical leave and a drug and alcohol rehabilitation absence, as leave authorized under 
the Family Medical Leave Act. Such designations will be made in writing to the 
employee. 

H. Following a Family Medical Leave period related to pregnancy and childbirth , an 
employee may be eligible for additional leave, without pay, for purposes of childcare. 
In such cases, the combination of the PTO leave and the additional period for childcare 
leave should not exceed 12 weeks in total. 

I. Family Medical Leave for Family Members of Injured Military Personnel and to Family 
Members of Military Reservists Called to Active Duty: 

1. Family Members of Injured Military Personnel. Up to 26 weeks of unpaid FMLA 
leave in a 12-month period may be requested and must be granted to employees 
caring for family members wounded in the course of military duty. Intermittent 
leave is also authorized, but employees have just 12 months to take the leave. 

a. Regular FMLA leave counts toward the 12-month allotment. 

b. Employees may substitute paid leave for the unpaid leave upon request. 
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2. Family Members of Reservist Call-Ups. Up to 12 weeks of unpaid leave FMLA leave 
may be requested and must be granted to employees who have an immediate 
family member called to active duty for military reserves or the National Guard 
and who experience a "qualifying exigency." 

a. Service members need not be deployed overseas for employees to be 
eligible for this leave. 

b. Employees may substitute paid leave for the unpaid leave upon request. 

c. The following are examples of a "qualifying exigency:" 

( 1) Making alternative child care arrangements 
(2) Meeting with a lawyer to redraft a will 
(3) Attending counseling sessions 
(4) Traveling to military send-offs or welcome-home ceremonies 
(5) Attending to funeral and estate matters should the service member 

die while on active duty 

J. The VILLAGE may require medical certification to support a FMLA leave request 
either to care for an employee's seriously-ill family member, or for personal medical 
leaves due to a serious health condition. 

K. Employees must provide such certification from the health care provider within 15 
calendar days, unless it is not practicable to do so under the circumstances. A 
certification for medical leave must include a statement that the employee "is needed 
to care for" a seriously-ill family member, in the case of an employee's serious health 
condition, a statement that the employee is unable to perform the essential job functions 
of the position. 

L. If an employee fails to provide timely certification within 15 days of being asked to 
do so by the VILLAGE, and the need for leave was foreseeable, the VILLAGE may deny 
the employee leave until the required certification is provided. If the need for leave is 
not foreseeable, the employee must still attempt to provide the certification with 15 days 
of the VILLAGE's request, or as soon thereafter as practicable under the circumstances. 

M. The VILLAGE may require and pay for a second medical opinion. If the first and 
second opinions differ, the VILLAGE, again at its own expense, may require the binding 
opinion of a third health care provider who is approved jointly by the employee and the 
VILLAGE. Similarly, during an employee's leave, the VILLAGE may require subsequent 
recertification regarding the employee's status and intent to return to work. 
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N. Before an employee on personal medical leave pursuant to the FMLA leave can 
return to work, the VILLAGE may require a fitness-for-duty certification from the health 
provider stating that the employee has sufficiently recovered so as to be able to perform 
his or her normal job duties. The VILLAGE may require a fitness-for-duty certification no 
more than once every thirty days. An eligible employee who takes FMLA leave is entitled 
to be restored to the same position that the employee held when the leave started or to 
an equivalent position. Certification will be maintained in confidential medical files . 

6-02 Leave Without Pay 

A. An employee may submit a written request outlining the reasons for requesting leave 
without pay to his/her Supervisor. The Village Manager may approve up to thirty (30) 
days. VILLAGE Manager approval is required for periods exceeding thirty (30) days, to 
include any extensions beyond the initial period of leave without pay approved. 

B. Leave without pay is intended for circumstances where the employee has exhausted 
accrued leave and the employee has good cause for requesting the leave without pay. 

C. Other than retaining the original date of hire, no benefits, including PTO leave accrual , 
will accumulate during any unpaid leave of absence that exceeds five (5) workdays. 

D. While on leave without pay, except as provided in Section 6-01, Family and Medical 
Leave, health insurance benefits will be continued only if the employee remits to the 
VILLAGE the total premium amount, which includes both the VILLAGE and the 
employee's share . If coverage is canceled during an approved leave of absence, it will 
be reinstated upon return to active duty after observing the thirty (30) day waiting period 
prescribed for new employees. 

6-03 Military Leave of Absence 

A. A military leave of absence will be granted to all employees, regardless of status, 
who are absent from work because of service in the U.S. uniformed services in 
accordance with the Uniformed Services Employment and Reemployment Act (USERRA). 

B. Leaves of absence for military or reserve duty are granted to full-time and regular 
part-time employees in accordance with applicable state and federal law. If an 
employee is called to active military duty, or to serve or national guard training, or if an 
employee volunteers for the same, the employee should submit copies of any military 
orders to his or her supervisor as soon as is practicable. The employee will be granted a 
leave of absence for the period of military service, and shall be eligible for reinstatement, 
in accordance with applicable state and federal law. 
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7.00 EMPLOYEE CONDUCT 

7-01 Employee Conduct and Discipline 

A. GENERAL 

Employees of the VILLAGE are At-Will Employees meaning the VILLAGE can terminat,e an 
employee's employment at any time without advance warning . However this section is 
provided as a guide for effective supervision and employee relations and to help avoid 
most difficulties which otherwise might necessitate discipline of employees. The VILLAGE's 
objective is to correct employee behavior and not punish employees and be consistent 
in the application of discipline within the VILLAGE. 

B. PROCEDURES 

1. VILLAGE employees are expected to abide by and may be disciplined for 
violation of VILLAGE policies and procedures, as well as for offenses which 
common sense show to be the basis for disciplinary action. 

2. In recognition of the fact that each instance of misconduct is different, the 
VILLAGE retains the right to treat each occurrence on an individual basis without 
creating precedent for other cases that may arise in the future. The following rules 
are not to be construed as a limitation upon the VILLAGE's discretion to discipl ine 
its employees, but rather is intended to be used as a guide. 

C . EMPLOYEE BEHAVIOR 

1. It is the policy of the VILLAGE that certain rules and regulations regarding 
employee behavior are necessary for the efficient operations of the VILLAGE and 
for the benefit and safety of all employees. Conduct that interferes with 
operations, that discredits the VILLAGE, or that is offensive to customers or 
coworkers will not be tolerated. 

2. Employees are expected at all times to conduct themselves in a positive manner 
so as to promote the best interests of the VILLAGE. Such conduct includes but is 
not limited to: 

a. Reporting to work punctually as scheduled and being at the proper work 
station, ready for work, at the assigned starting time; 

b. Giving proper advance notice whenever unable to work or report on time; 

c . Complying with all VILLAGE's safety and security regulations; 

d. Wearing appropriate clothing; 
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e . Eating meals only during meal periods and only in the designated eating 
areas; 

f . Maintaining work place and work area cleanliness and orderliness; 

g . Treating all members of the public, visitors, and coworkers in a courteous 
manner; 

h. Refraining from behavior or conduct deemed offensive or undesirable, or 
which is contrary to the VILLAGE's best interests; 

i. Performing assigned tasks efficiently and in accord with established quality 
standards; 

j. Reporting assigned tasks efficiently and in accord with established quality 
standards; 

k. Cooperating with VILLAGE's investigations; and 

I. Following VILLAGE policies and procedures. 

D. The following non-exclusive list of actions is prohibited and will subject the 
individual involved to disciplinary action, up to and including dismissal : 

1. Possession, consumption of, or being under the influence of intoxicating beverage 
or other mind altering substances, while on duty or on VILLAGE property (to include 
motor vehicles or other personal property and/or violation of the Drug Free 
Workplace Policy) . This specifically includes bringing alcoholic beverages to work 
and storing them on VILLAGE property or in the employee break rooms; 

2. The use of profanity or abusive language; 

3. The possession of firearms or other weapons in VILLAGE buildings or vehicles; 

4. Insubordination or the refusal by an employee to follow management's instructions 
concerning a job-related matter; 

5. Fighting or assault on a coworker or member of the public; 

6. Theft, destruction, defacement, or misuse of VILLAGE property or of another 
employee's or vendor's property; 

7. Gambling on VILLAGE property; 

8. Falsifying or altering any VILLAGE records or reports , such as an application for 
employment, a medical report, a production record, a time record, an expense 
account, an absentee report, shipping and/or receiving records, or any official 
record or document of the VILLAGE; 
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9. Threatening or intimidating coworkers, security guards, customers, or members of 
the public; engaging in behavior which is or threatening or violent behavior or 
exhibits violent tendencies; 

l 0. Horseplay, pranks or practical jokes; 

11 . Unauthorized sleeping on the job; 

12. Failure to wear assigned safety equipment or failure to abide by safety rules and 
policies; 

13. Improper attire or inappropriate personal appearance; 

14. Engaging in any form of sexual or other unlawful harassment; 

15. Violation of VILLAGE policies on solicitation or distribution; 

16. Improper disclosure of confidential information; 

17. Engaging in activity or action, subsequent to employment, which undermines 
public trust or confidence in the employee or the VILLAGE or otherwise impairs the 
employee's ability to perform his/her job; or, 

18. Violation of the policies and procedures outlined in this Handbook. 

E. The examples above are illustrative of the type of behavior that will not be 
permitted, but are not intended to be an all-inclusive listing. Any violation of the 
VILLAGE's policies or any conduct considered inappropriate or unsatisfactory 
may, at the Village Manager's discretion, subject the employee to disciplinary 
action. Questions about this policy should be directed to the Village Manager. 

7-02 Sexual and Other Unlawful Harassment 

A. It is the policy of the VILLAGE that it will not tolerate written, verbal, or physical 
conduct by any employee which harasses, disrupts, or interferes with another's work 
performance or which creates an intimidating, offensive, or hostile environment, when 
that harassment is based on race, sex, color, religion, age, disability, national origin, 
pregnancy, genetic information, marital or veteran's status, or any other basis prohibited 
by local, state or federal law. Further, this policy prohibits the use of VILLAGE equipment 
such as the VILLAGE's e-mail, computer system, or cell phones to create or forward 
inappropriate material . 
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B. This policy is applicable to and enforceable against all VILLAGE employees at all 
levels, the VILLAGE Councilmembers, the offices and facilities of the VILLAGE, and to non­
employees, including any vendors or independent contractors who may have contact 
with VILLAGE employees as a result of their employment. 

C. Prohibition of Sexual Harassment 

1. It is illegal, and against VILLAGE policy, for any employee - male or 
female - to harass another employee by making unwelcome sexual 
advances or favors, or other verbal or physical conduct of a sexual 
nature, a condition of employment; by using a worker's submission 
to or rejection of such conduct as the basis for or a factor in any 
employment decision affecting the individual; or by creating an 
intimidating, offensive, or hostile work environment by engaging in 
such conduct. 

2. The creation of an intimidating, offensive, or hostile work 
environment may include, but is not limited to, such conduct as: 

a . Sexual flirtations, touching , advances, or propositions; 

b. Verbal abuse of sexual nature; 

c. Graphic or suggestive comments about an individual's dress or body; 

d. The display in the work place of obscene or sexually oriented photographs 
or drawings; 

e. Sexually degrading words to describe an individual or otherwise; and 

f. Jokes or comments of a sexual nature 

This type of conduct in the work place, whether committed by supervisors or non­
supervisory personnel, will not be tolerated . 

D. Other Forms of Prohibited Harassment 

With regard to harassment based upon an employee's race, color, religion, age, 
disability, national origin, pregnancy, genetic information, marital or veteran's status, or 
any other protected characteristic examples of prohibited conduct may include: 

1. The making of racial or ethnic slurs or epithets; 

2. Referring to individuals in a protected class in a derogatory or disparaging 
manner; 

3. Using offensive stereotypes; 

4. Telling racial, religious or other discriminatory jokes or stories; 
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5. Asking unwelcome questions about racial, ethnic, religious, or medical issues. 

E. Discrimination and/or Harassment Complaint Procedure 

Any employee who feels victimized by harassment or discrimination has a responsibility 
to report the issue to management. The employee should immediately report any and 
all alleged discrimination and/or harassment to his or her supervisor who shall report it to 
the Village Manager. If the immediate supervisor is the source of the alleged harassment, 
the employee should report the problem directly to the Village Manager. If the Village 
Manager is the source of the alleged harassment, then the issue may be reported directly 
to any VILLAGE Councilmember with whom the employee feels comfortable. 

The VILLAGE is obligated to investigate any and all incidents of discrimination and/or 
harassment that have been brought to the attention of any of the VILLAGE's 
management level employees, regardless of whether the employee wishes to make a 
formal complaint. 

All incidents of discrimination, harassment, or other such inappropriate conduct wil l be 
investigated promptly and in an impartial and as confidential a manner as possible by 
the employee's supervisor, or the Village Manager or the Village Manager's designee, 
and in accordance with the Public Records Act, Section 119.07, Florida Statutes. In all 
cases, the employee will be advised of the findings and conclusion of the investigation. 
Employees who are dissatisfied with an investigating supervisor's resolution of a reported 
discrimination or harassment issue may bring the complaint to the attention of the Village 
Manager. Any employee who is found, after appropriate investigation, to have this 
policy will be subject to appropriate disciplinary action, depending on the 
circumstances, up to and including termination. False accusations of harassment and/or 
discrimination may have a serious effect on one or more individuals. Therefore, any 
employee who is found to have made a false accusation of harassment and/or 
discrimination following an investigation may likewise be subject to discipline for violation 
of this policy. 

F. Prohibition Against Retaliation 

No employee will be subject to any form of retaliation or disciplined for reporting an 
incident of harassment or discrimination, or for participating in an investigation relating 
to a reported incident. Any employee responsible for retaliatory conduct will be subject 
to discipline, up to and including discharge. If an employee believes that he or she is 
being subjected to retaliation, the retaliation should be reported and will be investigated 
in accordance with the procedure set forth in this section. 

7-03 Personal Appearance and Grooming 

It is the policy of the VILLAGE OF ESTERO that all employees who are representing the 
Village maintain the highest standards of professional appearance when interacting with 
our residents. Maintaining a professional appearance is critically important in fostering 
public trust and confidence in the VILLAGE. The failure of any VILLAGE personnel to 
present a professional appearance while in the workplace will result in disciplinary action. 
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7-04 Employment Separations 

A. Separations from VILLAGE service are designated as one of the following types: 

l. Resignation 

2. Retirement 

3. Disability 

4. Death 

5. Reduction in force (Layoff) 

6. Termination 

B. RESIGNATION 

Exempt employees are requested to provide a minimum of forty-five (45) calendar days' 
notice in writing prior to leaving employment. All other regular employees are requested 
to give a minimum of two (2) weeks' notice. 

C. RETIREMENT 

Retirement will be administered in accordance with the VILLAGE's retirement plan. 

D. REDUCTION IN FORCE 

l. LAYOFF 

a. The VILLAGE Manager may lay-off employees or reduce work hours when it is 
deemed necessary by reason of shortage of funds, lack of work, the abolition 
of positions, material changes in the job duties or organizational structure, or 
for other reasons within the discretion of the VILLAGE. 

b. In the event of a reduction in force, temporary, part-time, or introductory 
employees affected shall be first laid off. 

c . It shall be determined, in writing , if any employees desire voluntary layoff. 

E. TERMINATION 

The VILLAGE is an At-Will Employer, specific causes for involuntary termination include, 
but are not limited to those set out in Section 7-01, Employee Conduct and Discipline. 
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F. TERMINATION EXIT INTERVIEW 

l. The purpose and intent of the termination exit interview is to provide management 
with information the VILLAGE can use to improve the personnel processes, 
procedures, improve departmental operations and reduce employee turnover. 

2. All departing employees shall meet face-to-face with the Village Manager or 
designee for an exit interview and will be requested to provide any written 
information they desire concerning their employment experience with the 
VILLAGE. 

3. Where a face-to-face exit interview is not possible, the Village Manager will inform 
the immediate Supervisor who will send the departing employee an exit interview 
form for completion and return to the VILLAGE. 

G. FINAL PAY 

All final paychecks will be issued to the separated employee on the regular pay cycle. 

7-05 Return of VILLAGE Property 

A. Employees are responsible for items issued to them by the VILLAGE, or in their 
possession or control for employment purposes, such as the following: 

• cell phone and/or pager 
• equipment 
• keys 
• protective equipment 
• uniforms, if any 

B. All assigned VILLAGE property must be returned by a separating employee on or 
before the last day of work when terminating employment with the VILLAGE. 

7-06 Drug-Free Workplace 

A. Drug-Free Workplace Established 
Substance abuse is a problem that affects everyone in the workplace, as well as a social 
problem. The abuse of alcohol and use of illegal drugs endangers the health and safety 
of the abusers and all others around them. Accordingly, the VILLAGE is hereby declared 
to be a Drug-Free Workplace in accordance with Chapter 440. l O l et. seq ., Florida 
Statutes and their implementing Drug Testing Rules. The VILLAGE hereby adopts the 
definitions set forth in Section 440. l 02, Florida Statutes in their entirety. The VILLAGE's 
Drug-Free Workplace Program shall apply to all VILLAGE employees and to job 
applicants for safety sensitive or special risk positions. 

B. Standard Policies 
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1. Illegal Drug Use Prohibited. An employee bringing onto the VILLAGE 's 
premises or property, including parking lots, having possession of, being 
under the influence of, or possessing the employee's body, blood or urine 
in any detectable amount, or using, consuming, transferring, se lling or 
attempting to sell or transfer any form of illegal drug as defined in this policy 
while on VILLAGE business or at any time during the hours between the 
beginning and ending of the employee 's workday, whether on duty or not, 
and whether on VILLAGE or customer business, property or not, is subject to 
discipline includ ing discharge or suspension without pay from employment, 
even for the first offense. Failure to submit to the required drug test is 
grounds for discharge or suspension without pay from employment. 

2. Alcohol Abuse Prohibited. An employee who is under the influence of 
alcoholic beverages at any time while on VILLAGE business or at any time 
during the hours between the beginning and end of the employee 's 
workday, whether on duty or not, and whether on VILLAGE business, 
property or not, is subject to discipline including discharge or suspension 
without pay from employment, even for the first offense. 

An employee shall be determined to be under the influence of alcohol if: 

a. the employee 's normal faculties are impaired due to consumption 
of alcohol, or 

b. the employee has a blood alcohol level of .04 or higher. 

3. Employees are encouraged to voluntarily seek professional support for drug 
or alcohol-related problems. Employees who seek treatment shall discuss 
the situation with their supervisor if leave time, with or without pay, is 
required for the employee to obtain treatment or hospitalization. 

4. Failure to submit to the required drug test or providing a false sample or 
tainting , adulterating or tampering with a drug test is grounds for discharge 
or suspension without pay from employment. An employee will be 
terminated for refusing to submit to a drug or alcohol test. 

5. Employer Action 
Any employee or job applicant whom the VILLAGE is advised has a positive 
confirmed drug test, including for alcohol, will be subject to discharge even 
for the first offense. Employees are not eligible for rehire unless they show 
proof that they have completed a drug and/or alcohol rehabilitation 
program. If rehired, the employee will be subject to random testing for two 
(2) years, no more than twice in one year. 
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C. Definitions 

VILLAGE OF ESTERO 
Personnel Policies 

1. "Legal Drug" includes prescribed drugs and over-the-counter drugs, which 
have been legally obtained and are being used solely for the purpose for 
which they were prescribed or manufactured . 

2. "Illegal Drug" means any drug (a) which is not legally obtainable; (b) which 
may be legally obtainable, but has not been legally obtained; (c) which is 
being used in a manner or for a purpose other than as prescribed. 

D. Reporting Convictions and Civil or Administrative Actions 

1. Criminal convictions 
Employees must, no later than five days after a conviction relating to the 
use or possession of drugs or alcohol, notify their Department Director of 
such conviction(s). Failure to notify the employee's Department Director 
shall be cause for immediate termination, unless good cause exists for 
failure to report the conviction to the VILLAGE. The VILLAGE may report the 
conviction to any federal, state or local agency with which it is required by 
Jaw to report. 

2. Civil or Administrative Actions 
It is each applicant's or employee's responsibility to notify the laboratory of 
any civil or administrative action brought pursuant to the Florida Workers' 
Compensation drug-free workplace program Jaws, Section 440.101 , et. seq. 

E. Types of Drug Testing 

The VILLAGE will conduct the following types of drug testing as deemed appropriate 
under the circumstances: 

1. Pre-Employment Drug Testing 
This type of testing applies to individuals who apply for a "safety sensitive " 
or "special risk" position. All final candidates within these categories will be 
tested . An offer of employment may be made pending the results of the 
drug test. If work has already begun, employment is conditional upon the 
receipt of, and successfully passing, the drug and alcohol test. 

2. Reasonable Suspicion 
Employees will be required to submit to a drug and/or alcohol testing at a 
laboratory chosen by the VILLAGE if there is reasonable suspicion of 
substance abuse. Circumstances that could be indicators of a substance 
abuse problem and considered reasonable suspicion are: 

• Observed alcohol or drug abuse during work hours on VILLAGE premises 
• Apparent physical state of impairment 
• Incoherent mental state 
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VILLAGE OF ESTERO 
Personnel Policies 

• Marked changes in personal behavior that are otherwise unexplainable 
• Significantly deteriorating work performance that is not attributable to 

other factors 
• Information that an employee has caused or contributed to, or has 

been involved in an accident while at work 
• Abnormal conduct or erratic behavior while at work 
• A report of illegal drug use, provided by a reliable source 
• Evidence that a drug test has been tampered during employment with 

the VILLAGE 
• Evidence that an employee has possessed, sold, solicited or transferred 

illegal drugs while working or while on VILLAGE premises, or while 
operating VILLAGE vehicles, machinery or equipment 

3. Fitness for Duty. Substance abuse testing is conducted for all employees 
who receive a physical fitness exam as a routine part of their job. 

4. Random 
The VILLAGE will conduct random drug tests only as permitted by law. 

5. Post-Accident 
Employees may be required to submit to a drug and/or alcohol test with 
regard to any workplace injury that requires medical treatment away from 
the property. 

6. Follow-Up 
If the employee, in the course of employment, enters an employment 
assistance program for drug related problems or a drug rehabilitation 
program, the VILLAGE will require the employee to submit to a drug test as 
a follow-up to such program, unless the employee voluntarily entered the 
program. In such case, the VILLAGE has the option to not require follow-up 
testing. If follow-up testing is required, it will be conducted at least once a 
year for a two-year period after the completion of the program. Advance 
notice of the follow-up testing date will not be given to the employee who 
is to be tested . 

F. Confidentiality 

All information, interviews, reports, statements, memoranda and drug-free results through 
the VILLAGE's drug testing program will be treated as confidential to the extent required 
by law, except as consented to by the employee or applicant. 
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VILLAGE OF ESTERO 
Personnel Policies 

G. Use of Prescription and No_n-Prescription Medications 

Each tested individual shall report, on a confidential basis, to the Medical Review Officer 
(MROJ, the use of prescription or non-prescription medications both before and after 
being tested. A form will be provided to each individual to list such medications. This 
form should only be filled out at the collection facility not at the VILLAGE. Additionally, 
such medications may be disclosed orally to the MRO after being tested , if contacted 
by the MRO. The individual must not disclose such medications or provide the form 
requesting such information to any VILLAGE employee. The VILLAGE has attached to this 
policy a list of the most common medications by brand, common and if applicable, 
chemical name, which may alter or affect a drug test. (See Appendix A). The individual 
can consult a testing laboratory for additional information about medication that will 
affect a drug test result . 

H. Positive Drug Test Results 

Any employee or job applicant who receives a positive confirmed drug test result may 
contest or explain the results to the MRO (and the VILLAGE) within five (5) working days 
after written notification of the positive test results. If an employee or job applicant's 
explanation or challenge is unsatisfactory to the MRO (and the VILLAGE), the Medical 
Review Officer shall report a positive test result back to the VILLAGE, and that the person 
may contest the drug test pursuant to Florida law, and has a right to appeal to the Public 
Employee Relations Commission or applicable court. 

I. Employee Assistance Programs and Local Drug Rehabilitation Programs 

The VILLAGE encourages all employees who need assistance in dealing w ith alcohol or 
drug dependency problems to seek counseling through th~ various private and public 
agencies that exist in our community. Examples of such agencies are listed below. 
Employees who come forward to request treatment or a leave of absence for treatment 
will not be subject to discipline. Employees may not, however, escape discipline by first 
requesting such treatment or a leave of absence after being selected for testing or 
violating VILLAGE policies and rules of conduct. Requests for voluntary treatment and 
related matters will be kept confidential in accordance with federal and state laws. 

Hazelden Betty Ford 
950 6th Avenue North 
Naples, FL 34102 
(239) 659-2340 

The Willough at Naples 
9001 Tamiami Trail E 
Naples, FL 34113 
(800) 722-0100 
(239) 793-0534 
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VILLAGE OF ESTERO 
Personnel Policies 

While the VILLAGE encourages employees to seek appropriate treatment, the VILLAGE 
does not recommend nor endorse any particular drug rehabilitation program. 

J. Employee Assistance 

l. Any employee who is experiencing difficulty with alcohol or drug abuse is 
encouraged to seek free, confidential, professional help through the 
Employee Assistance Program. The Employee assistance Program may also 
be contacted to clarify provisions of the Drug-Free Workplace Policy. The 
phone number of the Employee Assistance Program shall be posted in 
VILLAGE Building . This service is provided to assist ,employees in locating 
help for their particular drug or alcohol problem. The cost of treatment or 
counseling shall be the responsibility of the employee. 

Other Helpful Numbers 

Drug/ Alcohol Abuse Help line: l-800-362-2644 

Drug/ Alcohol Abuse 24-hour Crisis Line: l-800-283-2600 

Alcoholics Anonymous: l-800-252-6465 

Drug Abuse Alcoholism & Cocaine: l -800-333-4444 

2. Employees voluntarily seeking help will not be disciplined, discharged or 
discriminated against. However, this provision does not apply for any 
employee who: 

a. Has previously tested positive; 

b. Is currently in a Drug Rehabilitation Program; or 

c. Has entered an Employee Assistance Program for drug-related 
problems. 

K. If you presently occupy a safety sensitive or special risk position, you will be 
temporarily removed from your position and placed into a non-safety-sensitive position 
while under rehabilitation. If an alternate position is not available, you will be placed on 
unpaid leave until rehabilitation is complete. 
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VILLAGE OF ESTERO 
Personnel Policies 

Appendix A 
Common Medications And Illegal Substances 

Which May Alter Or Affect A Drug Test 

• Alcohol 

Common Names: Booze, liquor 

Compounds which may affect drug test: Liquid medications containing ethyl 
alcohol (ethanol) please read label for alcohol content. For example many 
cough syrups, Vicks Nyquil, Comtrex, Contact Severe Cold Formula-Nighttime 
Strength, and Listerine contain alcohol . 

• Amphetamines 

Common Names: Binetamine, Desoxyn, Dexedrine 

Compounds which may Affect Drug Test: Obetrol, Biphetamine, Desoxyn, 
Dexedrine, Didrex, Delcobese, Mediatric & similar "uppers" 

• Cannabinoids 

Common Names: Marijuana, Hashish, Hash, Hash Oil, Pot, Joint, Roach, Grass, 
Spleaf, Weed, Reefer 

Compounds which may Affect Drug Test: Marinol (dronabinol) , 
Tetrahydrocannabinol (THC) and items listed above. 

• Cocaine 

Common Names: Coke, Blow, Nose Candy, Snow, Flake, Crack 

Compounds which may Affect Drug Test: Cocaine Topical HCL Solution (Roxanne) 
and items listed above. 

• Phencyclidine 

Common Names: PCP, Angel Dust, Hog 

Compounds which may Affect Drug Test: Not legal by prescription. 

• Methagualone 

Common Names: Quaalude 

Compounds which may Affect Drug Test : Not Legal By Prescription 
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• Opiates 

VILLAGE OF ESTERO 
Personnel Policies 

'.Appendix A (Continued) 

Common Names: Opium, Dover's Powder, Heroin, Paregoric, Parepectolin 

Compounds which may Affect Drug Test: Paregoric, Parepectolin, Donnagel PG, 
Morphine, Pectoral Syrup, Tylenol with Codeine, Empirin Compound with Codeine, 
APAP with Codeine, Aspirin with Codeine, Robitussin AC, Guiatuss AC, Novahistine 
DH, Novahistine Expectorant, Dilaudid (hydromorphone), ~ MS Contin and 
Roxanol (morphine sulfate), Percodan, Vicodin, ifusso-orqanidin and items listed 
above. 

• Barbiturates 

Common Names: Phenobarbital, Tuinal, ,A.mytal Downers, Blue Heavens, Blue 
Velvet, Blue Devils, Yellow Jackets, Purple Hearts. 

Compounds which may Affect Drug Test : Phenobarbital, Tuinal, Amytal, 
Nembutal, Seconal, Lotusate, Fiorinal, Fioricet, Esgic, Butisol, Mebaral, Butabital, 
Barbital! Phrenilin, Triad and items listed above. 

• Benzodiazephines 

Common Names: Ativan, Azene, Clonopin, Dalmone, Diozepam, Halcion 

Compounds which may Affect Drug Test: Librium, Xanax, Serax, Tranxene, Valium, 
Verstran, Paxipam, Restoril, Centrax and items listed above. 

• Methodone 

Common Names: Dolophine, Methodose 

Compounds which may Affect Drug Test: Items listed above. 

• Propoxphene 

Common Names: Darvocet, Darvon N, Dolene 

Compounds which may Affect Drug Test: Items listed above. 
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Village of Estero 
Comments and Responses regarding Proposed Personnel Policies 

Comment Res2_onse . 
1 Terminology changed from Extraordinary Medical Leave Compensation Change in terminology provides a more precise description as to the 

(EMLC) to Self-funded Short Term Disability Program nature of the program - page 2 and 24 
2 Management is recommending a change to prohibit nepotism with respect This change was completed - page 9. 

to contractual obligations 
3 Consider adding requirement for annual employee evaluations Recommendation will be considered by management as time lines are 

developed for employee reviews - page 19 
4 Comments regarding the accruing of paid time off of 100% at beginning of To be resolved administratively to preclude employee from receiving a 

fiscal year as compared to allocation in each paycheck. significant portion of paid time off and resigning. For that initial 12 
months of employment, introductory employees are only eligible for 
40 hours unless approved by Village Manager- page 22 & 23 

5 Recommends requirement of second medical opinion for eligibility to self- Language was added to provide notice to the employee that 
funded short term disability program. administration may require a second opinion - page 24 

6 Consider requiring employee to complete introductory period before An eligibility requirement of six months continuous employment has 
eligible for self-funded short term disability program. been added to the self-funded short term disability program - page 24 

7 Request we consider adding illness of immediate family for eligibility of 4This recommendation will be considered as benefits are reviewed in 
self-funded short term disability program too. the future - page 23 

8 Consider a group short term disability coverage for staff. Should the number of covered staff members increase, a group policy 
will be considered to evaluate the most cost efficient method to 
provide short term disability benefit - page 24 & 26 

9 Requested the insurance benefits section define that the Village will make Payroll deductions for dependent coverage are currently available to 
available dependent coverages at the employees' expense through payroll employees - page 26 
deduction. 

10 Recommends having other benefits available for employee purchase such as This will be considered as future employee benefits programs are 
AFLAC. developed - page 26 

11 Do we have an option to join a health insurance plan with larger Management will continue to explore opportunities to piggyback on 
government or insurance risk pool? other government's plan that will provide lowered cost and better 

benefits for employees - page 26 
12 Family coverage to be provided for Village Manager Change originated as a point of negotiation in the Village Manager's 

contract which relates to the continuing coverage provided by prior 
employer - page 26 
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Village of Estero 
Comments and Responses regarding Proposed Personnel Policies 

Comment Resp_onse . 
13 Concerned that the 2.5% employee retirement contribution requirement Most retirement plans require employee contribution consistent with 

could prevent some employees from participating. managements current recommendation- page 26 
14 Concerned about investment options that will be offered to employees Florida League of Cities has been selected to administer the 

retirement plans. This entity previously presented their retirement 
plans to Council in November - page 26 

15 Mentioned contract employee's potential requirements for driver's license Staff reviewed contract and the contractor assumes full liability for 
review, testing and background screening as the Village personnel policies their employees and holds the Village harmless - page 36 
apply to Village employees. 

16 Suggestion to add Tornadoes to Severe Weather Events Completed see page 36 
17 Explore language to provide for future drugs in the Appendix A Common It was indicated by the Village Human Resources Attorney that the 

Medications and illegal substances which may alter or affect a drug test drug classifications are included to provide for new drugs that develop 
within these classifications. The list is intended to provide the 
employees with notice as to what drugs the Village would be testing 
for. Language such as "and any future illegal substances" would not 
be sufficient given the statutory language. - page 57 and 58 

18 It was noted that Heroin was not included in Appendix A Common This change was complete - page 58 
Medications and illegal substances which may alter or affect a drug test 
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AGENDA ITEM SUMMARY SHEET 
VILLAGE COUNCIL MEETING 

July 26, 2023 
 

Agenda Item: 
 
Approval of T&T Property Transfer Agreement 
 
Background:  
 
The Village has been working toward consolidating and better managing major 
stormwater retention projects under the Village’s stormwater permits with the Water 
Management District. T&T Umbrella Association, Inc., is an entity created to own and 
manage the stormwater storage facility located adjacent to the Hertz Arena, and holds 
the related Water District permits. T&T has agreed to transfer the facility, and related 
adjacent roadways and easements, to the Village at no cost. The Village has agreed to 
accept this system, and, once the Water Management District permits are transferred to 
the Village, the Village will ensure the system is operated as required by the permits. 
 
Costs associated with the maintenance and operation of the facility will be shared with 
KTB Florida Sports Arena, LLC, which operates the arena located north of the retention 
lake. 
 
Description: 
 
After negotiations between the Parties, the attached agreement has been developed to 
complete the transfer. The Village Attorney has participated in the development and 
revision of the agreement and has advised that it is in sufficient legal form for adoption. 
 
Action Requested: 
 
Motion to approve Agreement to Transfer Ownership, Operation and Maintenance of the 
T&T Water Management System and Dedication and Conveyance of Related Roads. 
 
Process and Timeline:  
 
Once the agreement is executed by all parties, the parties will then coordinate the date 
and logistics for closing, and will then work cooperatively with the Water Management 
District to transfer the related permits to the Village. 
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Financial Impact: 
 
The road infrastructure to be conveyed is fairly new and well-constructed and so near 
term costs related to that portion of the property are not expected to be significant. The 
remainder of the maintenance is expected to be approximately $120,000 per year, but 
that cost will be shared with KTB such that the Village’s annual costs are expected to be 
between $50,000 and $70,000. 
 
Prepared by:  
 
Robert Eschenfelder, Village Attorney 
 
Attachments:   

 
1. T&T Agreement 
2. Map of the T&T system (including a small portion to be conveyed by KTB) 
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AGREEMENT TO TRANSFER OWNERSHIP, OPERATION AND MAINTENANCE OF 
A PORTION OF THE T&T WATER MANAGEMENT SYSTEM AND FOR 

DEDICATION AND CONVEYANCE OF ROADS 
 

This Agreement is made effective this 26th day of July, 2023 (the Effective Date) between 
T&T Umbrella Association, Inc., a Florida not-for-profit corporation (“T&T”), and the Village 
of Estero, a Florida municipality (the “Village”), and KTB Florida Sports Arena, LLC (“KTB”), 
referred to collectively as the “Parties”. 

 
RECITALS 

 
WHEREAS, pursuant to the Second Consolidated, Amended and Restated Declaration of 

Covenants, Conditions and Restrictions recorded as Instrument Number 2014000054787 of the 
Official Records of Lee County and all amendments thereto (the “T&T Declaration”), T&T is the 
legal entity created for the purpose of owning, operating, and maintaining the Surface Water 
Management System and Conservation Area as defined in the T&T Declaration; and  

 
WHEREAS, pursuant to Section 4.4 of the T&T Declaration, the Surface Water 

Management System was developed as two (2) “stand alone” water management systems 
referred to as the Sports Complex System and the Tidewater System, respectively; and 

 
WHEREAS, the Surface Water Management System and Conservation Area includes 

real property which is part of the Timberland and Tiburon Development of Regional Impact 
pursuant to Lee County DRI Order No. 7-8384-46 (the “DRI”) within the Village’s municipal 
boundaries; and 

 
WHEREAS, the Sports Complex System is located within the DRI; and 
 
WHEREAS, a goal of the Village’s storm water plan is to consolidate major private surface 

water systems with various unrelated contributors and to transfer the ownership, operation, and 
maintenance obligations of said systems to the Village through the transfer of storm water permits 
issued by the South Florida Water Management District (the “District”); and 
 

WHEREAS, T&T and the Village have been in discussions regarding the Village 
assuming ownership and operation of the Sports Complex System, which serves and/or accepts 
outflow from the following sources: (i) the sports and event arena known as “Hertz Arena” , 
more specifically identified as Lee County Property Appraiser STRAP No. 26-46-25-E3-
U2236.2466 owned by KTB; (ii) several adjacent parcels to the south and east of Hertz Arena; 
(iii) the Grandezza Master Property Owners Association, Inc.; and (iv) an additional 24 acres of 
commercial land east of Ben Hill Griffin Parkway which is part of the DRI, but which is not 
encumbered by the T&T Declaration; and 

 
WHEREAS, the Parties agree it would be in the best interest of the Village and the 

property owners using the Sports Complex System to have the Village assume ownership, 
operation and maintenance and repair of the Sports Complex System and its related pipes, drains, 
culverts, outfalls and all other infrastructure easements, maintenance access easements and all 
agreements related to operation, use and maintenance of the system; which would allow property 
owners that currently pay private storm water maintenance and repair assessments to be relieved 
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of that obligation; and 
 
WHEREAS, KTB owns of a portion of the Sports Complex System lake and has agreed 

to convey its interest in the land that includes part of the lake in the Sports Complex System to 
the Village under the terms of this Agreement and a separate agreement with the Village; and 

 
WHEREAS, the Village has agreed that the Sports Complex System shall be used only 

in accordance with all applicable State laws and the permits issued by the District, and has 
agreed that its operation of the system, whether or not a replacement water storage facility 
becomes available, shall never result in less capacity to deliver the design flows from the 
properties presently area served by the Sports Complex system as it exists today, including the 
land east of Ben Hill Griffin Parkway; and 

 
WHEREAS, it is the intent of the Tidewater by Del Web Homeowners Association, Inc. 

to (i) accept a transfer of the ownership and operation of the Tidewater System, including all 
retention ponds and lakes within the Tidewater community, and the associated pipes, drains, 
culverts and other drainage infrastructure connected thereto, and maintenance easements from 
T&T; and (ii) a transfer of the ownership and operation of a portion of Tiburon Way being Tract 
R-1 as shown on the plat of Tidewater, recorded at Official Records Instrument No. 
2015000254670, as affected by the plats of Tidewater Phase 2, recorded at Official Records 
Instrument No. 2015000254670, and Tidewater Phase 3,  recorded at Official Records 
Instrument No. 2018000016172, all of the Public Records of Lee County, Florida, identified as 
Lee County STRAP No. 26-46-25-E2-3500R.01CE; and 

 
WHEREAS, as a condition precedent to this Agreement, the Village agrees to accept a 

dedication and conveyance from T&T of a portion of Tiburon Way, the Everblades Parkway 
loop road (Everblades Parkway North, Everblades Parkway South and Everblades Parkway), 
Highland Oaks Drive, and a portion of Miromar Outlets Boulevard, each to be dedicated as 
public roads and more specifically described herein. 

 
NOW, THEREFORE, the Parties, in consideration of the mutual covenants set forth 

herein, agree as follows: 
 

1. Recitals. The foregoing recitals are incorporated herein by reference as true and 
correct and as operative covenants. 

 
2. Conveyance of the Sports Complex System. T&T agrees to convey and assign, 

and the Village agrees to accept ownership, operation, maintenance and repair responsibilities of, 
the Sports Complex System together with all its supporting structures including, but not limited 
to, pipes, drains, and culverts. It is expressly understood and agreed upon by the Parties that by 
virtue of this conveyance, the Village shall assume the role as the Operation and Maintenance 
Entity of the Sports Complex System as that term is defined by § 62-330.10, F.A.C., and shall 
absolve T&T of said responsibility. Furthermore, the Village, as assignee of T&T, agrees to 
accept and assume all responsibilities and obligations imposed by drainage or maintenance 
easements to which T&T is a party, and to indemnify and hold T&T harmless from and against 
any and all claims, expenses, costs, obligations or other liabilities directly or indirectly arising 
out of or related to the foregoing easements and agreements. Such agreements include but are not 
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limited to those agreements related to operation and maintenance of the system, including Tract 
L (lake) and the lake access easements (L.M.E.) and drainage easements (D.E.) for surface water 
management, maintenance and drainage as shown on the plat of “University Highland,” recorded 
at Official Records Instrument No. 2014000100081, Public Records of Lee County, Florida, and 
the following easements and agreements: 

(i) Shared Cost and Maintenance Agreement by and among T&T and Grande 
Oak Master Association n/k/a Grandezza Master Property Owners Association, Inc. dated 
December 14, 2000, recorded at Official Records Book 3340, Page 4691, Public Records of Lee 
County, Florida; 

 
(ii) Grant of Easement dated May 29, 1997, between Minola, Inc. and T&T 

recorded at Official Records Book 2829, Page 1610, Public Records of Lee County, Florida; 
 

(iii) Agreement for Operation and Maintenance of a Portion of an Integrated 
Water Management System and Grant of Easement between T&T and Minola, Inc. dated May 
29, 1997, recorded at Official Records Book 2829, Page 1617, Public Records of Lee County, 
Florida; and 

 
(iv) Grant of Drainage Easement between Tiburon Limited and T&T dated 

May 29, 1997, recorded at Official Records Book 2829, Page 1628, Public Records of Lee 
County, Florida. 

 
3. Dedication and Conveyance of Real Property and Easements. T&T shall 

dedicate and convey, and the Village shall accept and perpetually maintain as public areas, the 
following improved roads (collectively the “Roads”) and property (including any and all 
improvements such as sidewalks and street lighting thereon) presently owned by and maintained 
by T&T: 

 
(i) As depicted on University Highland Tract “3” replat recorded at Official 

Records Instrument No. 2015000267130, Public Records of Lee County, Florida, the following 
property: 

a. Highland Oaks Drive (being Tract B on said Plat), more 
specifically identified as Lee County STRAP No. 26-46-25-E3-
3600B.00CE;  

b. Portion of Miromar Outlet Drive (being Tract C on said Plat), 
more specifically identified as Lee County STRAP No. 26-46-25-
E3-3600C.00CE, and in accordance with Reciprocal Roadway 
and Utility Easement Agreement dated May 29, 1997, recorded at 
Official Records Book 2829, Page 1594, Public Records of Lee 
County, Florida); 

c. All landscape buffer easements as depicted on said Plat, with 
responsibility for maintenance; and 

d. All irrigation easements on said Plat, with responsibility for 
maintenance. 

 
(ii) As depicted on University Highland replat recorded at Official Records 

Instrument No. 2014000100081, Public Records of Lee County, Florida, the following property: 
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a. Everblades Parkway loop road (Everblades Parkway North, 
Everblades Parkway South and Everblades Parkway) (being Tract 
A on said Plat), more specifically identified as Lee County 
STRAP No. 26-46-25-E3-3400A.0000; 

b. All lake maintenance easements and drainage easements as 
depicted on said Plat for surface water management, drainage, and 
maintenance; and 

c. The retention pond being Tract L on said Plat, more specifically 
identified as Lee County STRAP No. 26-46-25-E3-3400L.0000. 
 

(iii) As depicted on Tidewater plat recorded at Official Records Instrument No. 
2015000254670, Public Records of Lee County, Florida, the following property: 

 
a. Portion of Tiburon Way being Tract R-3 on said Plat, more 

specifically identified as Lee County STRAP No. 26-46-25-E2-
3500R.03CE. 

 
4. Title Commitment and Survey. Within twenty-five (25) days from the Effective 

Date of this Agreement, T&T and KTB (the “Grantors”) shall furnish the Village with a title 
search report for the Sports Complex System lake and the Roads to be conveyed to the Village 
(the “Title Report”) issued by a Florida-licensed title company setting forth any defect or 
encumbrance in the title. The Village may also elect to obtain a survey of any or all real property 
to be conveyed in accordance with Village’s survey requirements (the “Survey”). If the Title 
Report discloses mortgages judgments, bankruptcies, liens or other encumbrances (collectively 
“Title Defects”) unsatisfactory to the Village, and/or the Survey reveals any encroachments, the 
Village must notify KTB and T&T within ten (10) days of receipt of the title report or survey. No 
later than the Closing Date, T&T or KTB shall attempt to cure such Title Defects in recordable 
form satisfactory to the Village, or cure any encroachments. Should Grantors notify the Village 
that Grantors cannot or will not cure any title defect or encroachment, the Village shall have the 
right to either (i) terminate this Agreement prior to the Closing Date, and neither party shall have 
any further claim against the other, or (ii) waive the necessity of such cure(s) and to proceed to 
closing, or (iii) the Village may exercise one (1) extension (“Extension”) of the Closing Date for a 
period of thirty (30) days. If, after the expiration of the Extension, any title defect or 
encroachment still remains, the Village shall have the same options of (i) and (ii), above. 

 
5. Closing. Closing Date shall be sixty (60) days after the Village has been approved 

as the Operation and Maintenance Entity for the Sports Complex System by the District. The 
Parties may agree on an earlier Closing Date. The Closing shall take place in Lee County. On the 
Closing Date, T&T and KTB shall execute and record warranty claim deeds for conveyance of 
the parcels and the Parties shall execute assignments and assumptions of all recorded agreements 
related to the Sports Complex System and the Roads, as well as all easements held by T&T. T&T 
and KTB shall also execute and deliver (i) a standard owner’s affidavit and any other documents 
necessary for the purpose of removing the "standard" exceptions from any owner’s title 
insurance policy for the parcels acquired by the Village, (ii) a closing statement, and (iii) fully 
executed versions of any documents reasonably required to effect the transfers contemplated 
herein. Notwithstanding the foregoing, in no event shall T&T or KTB be required to execute any 
document which requires offering or providing an opinion, warranty, or representation which 
exceeds the scope or knowledge of either party. T&T and KTB will deposit or remit prorated real 
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estate tax for the year of closing on their respective parcels conveyed to the Village as 
determined by the Lee County Tax Collector, and the closing agent will follow the procedure for 
removal of the parcels conveyed to the Village from the ad valorem tax roll pursuant to Florida 
Statutes § 196.295(1). Documentary stamp tax on the deeds at nominal value will be paid by 
T&T and KTB for their respective conveyances, and the Village shall pay for the Title Reports 
and recording charges. If the Village receives a final determination that it will not be approved as 
the Operation and Maintenance Entity for the Sports Complex System by the District, then any 
party may terminate this Agreement, and no party shall have any further claim against the others. 

 
6. Release. It is agreed that after closing, T&T and KTB shall each have no further 

responsibility or expense associated with the operation and maintenance, repair or replacement of 
the Sports Complex System, and the Roads, nor any liability for injuries to any person or property 
resulting from the operation and maintenance of said system and roads, and the Village shall 
assume such responsibilities and expenses. The Village agrees to indemnify, defend and hold 
T&T and KTB harmless from and against any and all liabilities, losses, costs, damages, and 
expenses (including reasonable attorneys’ fees and costs) resulting from its performance or 
nonperformance as the Operation and Maintenance Entity of the Sports Complex System and as 
the owner of the parcels to be conveyed. 

 
7. Preparation of Documents. All deeds, easements, licenses and conveyances to 

be provided to the Village pursuant to this Agreement shall be prepared by the respective private 
entities (T&T and KTB) at their own expense, and shall be subject to review and approval by the 
Village, which approval shall not be unreasonably withheld. 

 
8. Pre- and Post-Closing Cooperation. T & T and KTB agree to cooperate with the 

Village on the Village’s application for approval as the Operation and Maintenance Entity of the 
Sports Complex System including, but not limited to, promptly executing all documents and 
applications that may be reasonably required to be executed and petitions required of the 
owner of the parcels involved, and after closing by: (i) conveying any parcels or easements and 
other rights in the nature of easements, expressly contemplated by this Agreement which may not 
have been conveyed at closing; (ii) pursuing amendments to any covenants and restrictions 
affecting the parcels conveyed to enable the Village’s operation, maintenance and use of the 
parcels as intended herein. 

 
9. Approval Contingency. This Agreement is contingent upon: (i) approval by the 

Members of T&T or the Board of Directors to the extent required by the T&T Declaration; and 
(ii) approval by KTB. Such approval will be confirmed by T&T’s and KTB’s execution of this 
Agreement. 

 
10. Governing Law, Venue; Attorneys’ Fees. This Agreement shall be construed 

and governed in accordance with the laws of the State of Florida. Any lawsuit filed to enforce or 
interpret this Agreement shall be brought exclusively in a state court of competent jurisdiction 
located in Lee County, Florida. If any action at law or in equity is necessary to enforce or 
interpret the terms of this Agreement, the prevailing party shall be entitled to attorneys’ fees and 
costs in addition to any other relief to which such party may be entitled. 

 
11. No Broker Warranty. The Parties warrant that there are no brokers with whom 

they dealt related to this Agreement. The party who breaches this warranty shall defend, hold 
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harmless, and indemnify to the extent allowed by law the non-breaching party from any claims or 
liability arising from the breach. 

 
12. No Joint Venture, Partnership or Agency. Nothing in this Agreement nor any 

of the acts of the Parties will be construed, nor is it the intent of the Parties, to create a joint venture 
or partnership between any of them, nor is either the party the agent or representative of the other. 

 
13. Amendments. No change in or addition to or waiver or termination of this 

Agreement will be valid unless made in writing and signed by the Parties. 
 

14. Headings. The paragraph headings appearing in this Agreement are for 
convenience only and are not a part of this Agreement and do not limit or amplify the terms and 
provisions of this Agreement. 

 
15. Force Majeure. Unless otherwise provided in this Agreement, if performance 

under this Agreement is prevented, restricted or interfered with by reason of any event  beyond the 
reasonable control of the Parties, including but not limited to, fire, flood, epidemic, earthquake, 
explosion, act of God or public enemy, riot or civil disturbance, strike, labor dispute, war, terrorist 
threat or activity, any government law, order, or regulation, or order of any court or jurisdiction (a 
“Force Majeure”), the restricted Party will not be in breach hereof and the performance or 
obligation of such Party will be excused for a period of time equal to the period during which the 
Force Majeure prevents such performance. In such event, the Parties will make reasonable efforts 
to determine sufficient “make goods” allowing the restricted Party to satisfy its obligations 
hereunder. The financial condition, default, breach, or intentional or negligent act or omission of 
this Agreement by the Party seeking excuse from performance will not constitute a Force Majeure. 

 
16. No Third Party Beneficiaries. This Agreement is for the benefit of the Parties and 

their respective successors and permitted assigns, and it is not the intent of the Parties to enter this 
Agreement for any other person’s or entity’s benefit, and no person or entity not a Party to this 
Agreement is intended to have standing to file any court action seeking the enforcement or 
interpretation thereof. 

 
17. Merger. This Agreement constitutes the entire agreement between the Parties with 

respect to the subject matter hereof and supersedes all prior agreements, understandings and 
arrangements, both oral and written, between the Parties with respect thereto. 
 

[Signatures on the following page.] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, and it 
shall be effective as of the date the last party signs this Agreement. 

 
T & T UMBRELLA ASSOCIATION, INC., a 
Florida not for profit Corporation 

 
 

By:   
Rosemary Thompson McAvoy, President 

 
KTB FLORIDA SPORTS ARENA, LLC, 
a Michigan limited liability company 

 
 

By:   
Gregory Hoffmann, Manager 

 
 

 
 

ATTEST: VILLAGE OF ESTERO, a Florida municipality 
 
 
 
 
BY:       By:   

Carol Sacco, Village Clerk  Village of Estero Mayor 
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AGENDA ITEM SUMMARY SHEET 
VILLAGE COUNCIL MEETING 

July 26, 2023 
 

Agenda Item: 
 
Approval of agreement with KTB Florida Sports Arena, LLC regarding its transfer of portion 
of stormwater retention lake serving the Hertz Arena property, and the sharing of related 
maintenance costs. 
 
Background:  
 
This item is related to the previous agenda item related to the Village’s acceptance of the 
T&T stormwater property. KTB Florida Sports Arena, LLC (KTB) owns approximately 3.14 
acres of the retention lake and so to ensure that the Village is able to unify its 
management of the facility, including having the proper transfer of the Water 
Management District permits, the Village and KTB have agreed that KTB will transfer at 
no cost to the Village its small portion of the lake. In consideration of the transfer, the 
Village has agreed to share the costs of maintenance with KTB in the manner set forth in 
the agreement. While the Village is not currently assessing KTB for stormwater 
management services, it has agreed that if it does in the future establish an assessment, 
it will be a uniform assessment as established for other similar entities in the Village. 
 
Description: 
 
This is an agreement to allow the Village to acquire 100% of the stormwater management 
facilities serving the Hertz Arena and other proximate properties, and allowing the Village 
to share maintenance costs with KTB. 
 
Action Requested: 
 
Motion is to approve the Supplement to Agreement to Transfer Ownership, Operation, 
and Maintenance of a Portion of the T&T Water Management System and for Dedication 
and Conveyance of Roads. 
 
Process and Timeline:  
 
This agreement is a supplement to the T&T agreement approved by Council and 
implementation will occur simultaneously with that agreement. 
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Financial Impact: 
 
As noted in the T&T agenda item, total costs are expected to be approximately $120,000 
per year for maintenance, with KTB sharing with the Village those costs in the manner set 
out in the agreement. 
 
Prepared by:  
 
Robert Eschenfelder, Village Attorney 
 
Attachments:   

 
1. [copy of agreement will be provided in desk packet] 
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KTB Florida Sports Arena, LLC agreement will be in 
desk packet 
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AGENDA ITEM SUMMARY SHEET 
VILLAGE COUNCIL MEETING 

July 26, 2023 
 
Agenda Item: 
 
Sunny Groves Utility Extension Project Sovereignty Submerged Lands Easement  
 
Motion to approve and accept a Sovereignty Submerged Lands easement with the Florida 
Department of Environmental Protection for the Sunny Groves force main. 
 
Authorize the Village Mayor to sign the easement and any other associated documents 
on behalf of the Village. 
 
Background: 
 
The Village of Estero contracted with Tetra Tech, Inc. on September 22, 2021, to design 
and permit the extension of public utilities to the Estero Bay Village, Sunny Grove, and 
Cypress Bend communities.   
 
Sunny Grove is located on the west side of US 41, just north of the Estero River.  The 
closest exiting sewer force main is located along the north side of Corkscrew Road.  The 
proposed force main will cross under the Estero River.  The Estero River is considered 
Sovereignty Submerged Lands, which means it is owned by the State of Florida.  Any 
crossing over or under the river requires approval by the State and a sovereignty 
submerged lands lease.     
 
Tetra Tech, Inc. prepared the plans for permitting and construction of the sanitary sewer 
force main and made application to the State for the necessary permit to cross the Estero 
River. 
 
Description: 
 
The attached Sovereignty Submerged Lands easement is required to complete the 
permitting process and gain State of Florida approval to install the force main.   
 
Following is a summary of several key items in the agreement: 
 

• The proposed easement is 10’ wide and the lease is 50 years. 
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• Use of the easement is solely for a sanitary sewer force main to cross under the 
Estero River. 

• With the State’s prior written consent, the easement can be assigned to Lee 
County Utilities after completion of the force main construction. 

• The Village has obtained the necessary U.S. Army Corps of Engineers permit to 
allow construction of the force main crossing under the Estero River. 

 
Action Requested: 
 
Motion to approve and accept a Sovereignty Submerged Lands easement with the 
Florida Department of Environmental Protection for the Sunny Groves force main. 
 
Authorize the Village Mayor to sign the easement and any other associated documents 
on behalf of the Village. 
 
Financial Impacts: 
 
The fee required to process the easement is $739.88.  Sufficient funds are available in 
the Fiscal Year 2022-2023 Capital Fund Budget for the Package Wastewater Treatment 
Plant Utilities Expansion Project Design and Permitting. 
 
Prepared by:  David Willems, P.E. 
 
Attachments:   
 

1. Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida Sovereignty Submerged Lands Easement 

2. Location Map 
3. Construction Plan Sheets 
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The following attachment is not a PDF, so a link to the native file format is being provided instead:

State of FL SSLE _A AID 47451 Easement 42849 OGC signed_.pdf (LINK)
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464 LF 10" HDPE FM

10" BUTT FUSED MJ ADAPTER,

10" 45° BEND &

10"X8" REDUCER

STA. 79+33.89, 93.43' LT

8" 45° BEND

STA. 79+64.09, 93.73' LT

HDD EXIT POINT

STA.79+48.56, 93.58' LT

2" ARV

STA. 80+24.10, 105.58' LT

TAP FOR ARV

STA.79+95.10, 109.98' LT

102 LF 8" PVC FM

SEE NOTE 1

8" 45° BEND

STA. 79+80.23, 110.18' LT

8"X8" TEE & 8" DI SLEEVE

STA. 80+32.24, 109.45' LT

8" 45° BEND

STA. 79+89.98, 110.05' LT

8" 45° BEND

STA. 79+93.48, 110.00' LT

8" PV

STA. 80+24.08, 109.57' LT

8" LINE STOP

STA. 80+32.31, 114.20' LT

8" LINE STOP

STA. 80+32.19, 105.81' LT

16 S.Y CONC.

PAVEMENT RESTORATION

MAINTAIN 5' MIN.

SEPARATION

330' PRIMARY BUFFER

SEE NOTE 2
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EXIST. GROUND OVER PIPE

709.00' @ DEPTH

70.50' TO RISE FROM

DEPTH OF COVER

60" MIN.

8"X8" TEE & 8" DI SLEEVE

8" 45° BEND

10" BUTT FUSED MJ ADAPTER,

10" 45° BEND &

10"X8" REDUCER

HDD EXIT POINT

STA. 79+48.56

13° EXIT ANGLE

TAP FOR ARV

STA. 80+24.08

36" MIN.

310.8' MIN. BEND RADIUS

APPROX. WATER TABLE

8" 45° BEND

EXIST. GAS

EXIST. 36" RCP SD

8" PV

8" 45° BEND

8" 45° BEND
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NOTES:

1. CONTRACTOR TO TREE TRIM. (CLEAR AND

GRUB AS REQUIRED.)

2. NO WORK IS AUTHORIZED DURING

NESTING SEASON WITH THE EAGLE

BUFFER. REFER TO SPECIFICATION 01067

FOR ADDITIONAL INFORMATION.
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