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The Village Council Meeting will be conducted physically in Council Chambers at Village Hall, 9401 Corkscrew Palms Circle,
with an opportunity for members to participate virtually. The meeting will be broadcasted live via the Village of Estero website
https://estero-fl. gov/council/watch-meetings-online/. Please see the bottom of this agenda for further information and instructions
for public participation.

AGENDA
SPECIAL VILLAGE COUNCIL MEETING
9401 Corkscrew Palms Circle, Estero, Florida

July 26, 2023, 09:30 am

1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL
2. APPROVAL OF AGENDA, ADDITIONS, AND DELETIONS

3. PUBLIC COMMENT ON NON-AGENDA ITEMS
4. CONSENT AGENDA
a. July 5, 2023 Council Meeting Minutes

Attachment: 07052023 minutes.pdf

b. Resolution No. 2023-15 Per sonnel Policies Amend Ordinance No. 2016-06

Attachment: SSPTO w KG Edits 07-19-23 _2_.pdf
Attachment: Res No. 2023-15 Amend PTO.pdf

Attachment: Excerpt Res No. 2023 -15 07262023.pdf
Attachment: Ordinance 2016-06 Personnel Policies Content and Methods adopted 060116.pdf

5. CONSIDERATION OF ITEMSDEFERRED FROM CONSENT AGENDA
6. ACTIONITEMS
a. Approval of T& T Property Transfer Agreement

Recommended Action
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Motion to approve Agreement to Transfer Ownership, Operation and Maintenance of the T& T Water
Management System and Dedication and Conveyance of Related Roads.

Financial Impact

The road infrastructure to be conveyed is fairly new and well-constructed and so near-term costs related to
that portion of the property are not expected to be significant. The remainder of the maintenanceis
expected to be approximately $120,000 per year, but that cost will be shared with KTB such that the
Village's annual costs are expected to be between $50,000 and $70,000.

Attachment: SST_T Property Transfera pdf
Attachment: AGREEMENT FOR OPERATION AND MAINTENANCE 4867-0514-6992 v.6.pdf
Attachment: Map PropertyConveyed.pdf

b. Approval of the agreement with KTB Florida Sportsarena, LL C regarding maintenance costs
associated with the Hertz Arena Property

Recommended Action
Motion is to approve the Supplement to Agreement to Transfer Ownership, Operation, and Maintenance of
a Portion of the T& T Water Management System and for Dedication and Conveyance of Roads.

Financial Impact
Asnoted inthe T& T agendaitem, total costs are expected to be approximately $120,000 per year for
maintenance, with KTB sharing with the Village those costs in the manner set out in the agreement.

Attachment: SSKTB Florida Sports.pdf
Attachment: KTB Florida Sports Arena agreement.pdf

c. Sunny Groves Utility Extension Project Sovereignty Submerged L ands Easement

Action Requested
Motion to approve and accept a Sovereignty Submerged Lands easement with the Florida Department of
Environmental Protection for the Sunny Groves force main.

Authorize the Village Mayor to sign the easement and any other associated documents on behalf of the
Village.

Financial Impacts

The fee required to process the easement is $739.88. Sufficient funds are available in the Fiscal Year
2022-2023 Capital Fund Budget for the Package Wastewater Treatment Plant Utilities Expansion Project
Design and

Permitting.
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Attachment: SS UEP-Phase 1.pdf

Attachment: State of FL SSLE _A AID 47451 Easement 42849 OGC signed_.pdf
Attachment: SSL Easement L ocation Map.pdf

Attachment: Sunny Grove Force Main Estero River SSL Crossing Plan Sheets.pdf

7. PUBLIC COMMENT ON NON-AGENDA ITEMS
8. COUNCIL COMMUNICATIONS/FUTURE AGENDA ITEMS
9. VILLAGE ATTORNEY'SREPORT
10.VILLAGE MANAGER'SREPORT

Adjourn Regular Session and Convene Workshop Items
11.ADJOURNMENT
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General (non agenda-item specific) attachmentsfor: Special Village Council Meeting
July 26, 2023 @09: 30 am

General Attachments

- Transcript.pdf
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VILLAGE OF ESTERO SPECIAL COUNCIL MEETING

WEDNESDAY, JULY 26, 2023, 9:30 A.M.

DISCLAIMER:

THIS FILE REPRESENTS AN UNEDITED VERSION OF REALTIME
CAPTIONING WHICH SHOULD NEITHER BE RELIED UPON FOR COMPLETE
ACCURACY NOR USED AS A VERBATIM TRANSCRIPT.

ANY PERSON WHO NEEDS A VERBATIM TRANSCRIPT OF THE

PROCEEDINGS MAY NEED TO HIRE A COURT REPORTER.

>>Mayor Mclain: | CALL THE JULY 26, 2023, SPECIAL VILLAGE
COUNCIL MEETING TO ORDER.

| WOULD ALSO LIKE TO REMIND EVERYONE THAT IF YOU HAVE A CELL
PHONE TO, INCLUDING MYSELF, TO TURN THAT CELL PHONE OFF SO
IT DOESN'T DISRUPT THE MEETING.

| WOULD LIKE TO LEAD OFF THAT IT'S ANOTHER BEAUTIFUL DAY
HERE IN PARADISE, AND WE CALL PARADISE THE VILLAGE OF

ESTERO.

SO WELCOME.

GLAD TO HAVE AN AUDIENCE IN HERE.

SO THAT'S GREAT.

THIS MORNING WE HAVE THE HONOR OF HAVING ONE OF OUR COUNCIL
MEMBERS DO OUR INVOCATION FOR US.

COUNCILMEMBER FIESEL IS GOING TO DO OUR INVOCATION.

WE THANK HIM FOR DOING THAT FOR US.

THANK YOU.

>>Larry Fiesel: THANK YOU.

WELCOME, STEVE.
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09:31:45 LET US PRAY.

09:31:48 OUR HEAVENLY FATHER, WE JUST THANK YOU FOR GIVING US THE
09:31:54 OPPORTUNITY TO STAND BEFORE YOU IN YOUR PRESENCE THIS
09:31:56 MORNING.

09:31:56 WE JUST THANK YOU FOR THIS VILLAGE THAT WE LIVE IN, THE
09:31:59 BEAUTY OF YOUR CREATION THAT SURROUNDS US, LORD, AND,
09:32:03 FATHER, WE JUST THANK YOU FOR THIS NATION THAT WE LIVE IN
09:32:06 AND THE FREEDOMS THAT WE HAVE BEEN GIVEN.

09:32:08 FATHER, WE PRAY FOR OUR LEADERS NATIONALLY.

09:32:11 WE PRAY FOR OUR LEADERS IN THE STATE OF FLORIDA, THE LEADERS
09:32:15 IN LEE COUNTY.

09:32:16 WE PRAY, LORD, FOR US, THE COUNCIL HERE IN THE VILLAGE OF
09:32:18 ESTERO.

09:32:19 THAT YOU WOULD GIVE US ALL WISDOM AND DISCERNMENT TO MAKE
09:32:23 THE CORRECT DECISIONS FOR THOSE THAT WE REPRESENT, THE
09:32:27 CONSTITUENTS THAT HAVE GIVEN THEIR TRUST TO US TO MAKE THESE
09:32:30 DECISIONS.

09:32:30 LORD, WE LOVE YOU.

09:32:31 WE JUST THANK YOU FOR YOUR LOVE FOR US AND WE JUST ASK THAT
09:32:35 EVERYTHING THAT WE DO TODAY WOULD BE DONE IN A WAY THAT
09:32:38 WOULD HONOR AND GLORIFY YOU.

09:32:40 FATHER, IT'S IN THE NAME OF YOUR SON JESUS CHRIST WE PRAY,
09:32:44 AMEN.

09:32:46 >>Mayor McLain: THANK YOU.

09:32:47 NEXT IS THE PLEDGE OF ALLEGIANCE.

09:32:50 WE HAVE A MARINE ON OUR COUNCIL HERE SO WE'RE GOING TO HAVE
09:32:57 RAFAEL LEAD US IN THE PLEDGE OF ALLEGIANCE.
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09:33:00 [PLEDGE OF ALLEGIANCE]

09:33:14 >>Rafael Lopez: GOD BLESS THE UNITED STATES OF AMERICA.
09:33:17 >>Mayor McLain: THANK YOU.

09:33:18 MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL.

09:33:27 >>Vice-Mayor Ribble: HERE.

09:33:29 >>Larry Fiesel: HERE.

09:33:30 >>Mayor McLain: HERE.

09:33:32 >>Lori Fayhee: HERE.

09:33:34 >>Rafael Lopez: HERE.

09:33:36 >>Jim Ward: HERE.

09:33:37 >>George Zalucki: HERE.

09:33:39 >>Mayor McLain: THANK YOU.

09:33:40 NEXT ON THE AGENDA IS THE APPROVAL OF THE AGENDA.
09:33:43 DO ANY OF THE COUNCIL MEMBERS HAVE ANY ADDITIONS, DELETIONS,
09:33:46 OR CHANGES?

09:33:46 IF NONE, WE NEED TO ADD ONE AGENDA ITEM.

09:33:52 WE'RE GOING TO CALL IT 6C.

09:33:54 IT HAS TO DO WITH THE SUNNY GROVE SOVEREIGNTY SUBMERGED
09:34:01 LANDS EASEMENT.

09:34:01 COUNCIL MEMBERS WILL FIND THESE DOCUMENTS IN YOUR DESK
09:34:05 PACKET, SO WHEN WE GET THERE, I'LL REMIND YOU TO LOOK IN
09:34:08 THERE, AND STEVE WILL BE ABLE TO EXPAND ON THIS A LITTLE
09:34:11 BIT.

09:34:11 THE CHAIR WOULD LIKE TO NOW ENTERTAIN A MOTION TO APPROVE
09:34:14 THE AGENDA.

09:34:15 >> SO MOVED.

09:34:16 >> SECOND.

09:34:17 >>Mayor Mclain: VICE-MAYOR RIBBLE HAS MADE A MOTION AND
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09:34:22 SECONDED BY COUNCILMEMBER ZALUCKI.

09:34:25 MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL.

09:34:32 >>Larry Fiesel: AYE.

09:34:34 >>Lori Fayhee: AYE.

09:34:35 >>Rafael Lopez: AYE.

09:34:37 >>Jim Ward: AYE.

09:34:39 >>George Zalucki: AYE.

09:34:40 >>Vice-Mayor Ribble: AYE.

09:34:41 >>Mayor Mclain: AYE.

09:34:42 THE CHAIR WOULD NOW TAKE PUBLIC COMMENT ON ITEMS THAT ARE
09:34:47 NOT ON THE AGENDA.

09:34:48 MADAM CLERK, DO WE HAVE ANY COMMENTS?

09:34:50 >>Carol Sacco: WE HAVE NONE, MAYOR.

09:34:51 >>Mayor McLain: WE HAVE NONE.

09:34:52 WE'LL MOVE ON.

09:34:55 I THINK THIS IS GOING TO BE A QUICK MEETING FOR US.

09:34:57 NEXT ON THE AGENDA IS THE CONSENT AGENDA, INCLUDING ITEMS 4A
09:35:03 AND B.

09:35:04 DO ANY OF THE COUNCIL MEMBERS HAVE ANY COMMENTS OR QUESTIONS
09:35:07 REGARDING THE COUNCIL MEETING MINUTES?

09:35:09 IF NONE, | WILL NOW ENTERTAIN A MOTION.

09:35:16 >>larry Fiesel: I'LL MAKE A MOTION ON THAT.

09:35:19 >>Mayor McLain: COUNCILMEMBER FIESEL MADE THE MOTION AND
09:35:22 SECONDED BY COUNCILPERSON FAYHEE.

09:35:25 >>George Zalucki: AYE.

09:35:28 >>Jim Ward: AYE.

09:35:30 >>Rafael Lopez: AYE.

09:35:32 >>Lori Fayhee: AYE.
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09:35:33 >>Larry Fiesel: AYE.

09:35:35 >>Vice-Mayor Ribble: AYE.

09:35:35 >>Mayor MclLain: AYE.

09:35:36 NEXT ON THE AGENDA IS ITEM 6A, APPROVAL OF T&T PROPERTY
09:35:44 TRANSFER AGREEMENT.

09:35:45 WOULD OUR VILLAGE MANAGER PLEASE INTRODUCE THIS ITEM?
09:35:50 >>Steven Sarkozy: THANK YOU, MAYOR AND MEMBERS OF COUNCIL.
09:35:53 THE APPROVAL OF THE T&T PROPERTY TRANSFER AGREEMENT HAS BEEN
09:35:56 IN THE WORKS FOR A WHILE.

09:35:58 IT REPRESENTS A TRANSFER OF THE ROAD MAINTENANCE, THE
09:36:02 RIGHT-OF-WAY MAINTENANCE, AND THE POND MAINTENANCE THAT'S
09:36:06 OVER BETWEEN BEN HILL GRIFFIN AND I-75 IN THE GENERAL AREA
09:36:10 OF THE HERTZ ARENA OVER TO THE VILLAGE.

09:36:14 THE T&T GROUP IS A CONDOMINIUM GROUP OF ABOUT NINE
09:36:18 COMMUNITIES WHO ARE ALL SHARING IN THE COSTS OF THE

09:36:22 MAINTENANCE.

09:36:23 WHEN THIS ACCRUES TO THE VILLAGE, THE VILLAGE WILL HAVE THE
09:36:27 RESPONSIBILITY OF MAINTAINING ALL OF THE PERMIT REQUIREMENTS
09:36:32 FOR STORMWATER AND THE LIKE THAT GOES WITH THIS AREA, AS
09:36:35 WELL AS THE ROUTINE MAINTENANCE.

09:36:37 THE REASON TO DO SOME OF THIS, IT MAKES IT MUCH EASIER THAN
09:36:44 TO CONTROL ANY MINOR MODIFICATIONS TO THAT POND AND ALLOWS
09:36:48 US THEN TO CONTROL AND HAVE WITHIN OUR MAINTENANCE
09:36:54 REQUIREMENTS THE FLOW WAYS, WHICH ARE IMPORTANT FOR FLOOD
09:36:59 MITIGATION.

09:37:00 IMPORTANTLY, THIS GOES HAND IN GLOVE WITH THE NEXT ITEM ON
09:37:04 THE AGENDA WHEREBY THE HERTZ GROUP IS PAYING FOR THE
09:37:10 MAINTENANCE GENERALLY IN THIS CASE.
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09:37:13 WE DIDN'T WANT TO TAKE THIS OVER AND HAVE THIS ACCRUE AS A
09:37:16 MAINTENANCE REQUIREMENT TO GENERAL TAXPAYERS.

09:37:19 SO THE HERTZ GROUP IS PICKING THIS UP AT LEAST IN LARGE
09:37:25 PART.

09:37:27 SO IT'S A COLLABORATIVE EFFORT.

09:37:29 IT REPRESENTS SOME SAVINGS TO THE INDIVIDUAL ASSOCIATION
09:37:33 MEMBERS AND IS GENERALLY CONSISTENT WITH WHAT WE DO
09:37:36 THROUGHOUT THE VILLAGE WHERE WE CONTROL OUR FLOW WAYS.
09:37:39 JUST RECENTLY YOU'VE SEEN THAT WE CONTRACTED WITH SEMINOLE
09:37:46 GULF RAIL LINES TO MAKE SURE -- TO ENSURE THAT WE HAD
09:37:51 CONTROL OF THAT IMPORTANT FLOW WAY THAT AFFECTED PROPERTIES
09:37:56 ALONG THE ESTERO PARKWAY.

09:37:57 SO THIS COMES TO YOU WITH A RECOMMENDATION FOR APPROVAL.
09:38:01 >>Mayor McLain: THANK YOU.

09:38:01 DO COUNCIL MEMBERS HAVE ANY QUESTIONS OR COMMENTS?
09:38:08 >>Robert Eschenfelder: SINCE 6A AND 6B ARE INTERRELATED, MY
09:38:14 RECOMMENDATION IS YOU MOVE THEM AT THE SAME TIME.
09:38:16 >>Mayor Mclain: AT THE SAME TIME.

09:38:16 OKAY.

09:38:17 HAVE YOU GOT COMMENTS ON EITHER OF THOSE AS OUR VILLAGE
09:38:23 ATTORNEY OR EVERYTHING IS GOOD?

09:38:25 YOU GOT ANY FURTHER COMMENTS AT ALL?

09:38:30 >>Robert Eschenfelder: OH, NO.

09:38:32 WORKED HARD TO MAKE SURE THEY ARE ACCEPTABLE TO THE VILLAGE
09:38:34 FOR THE PAST FEW WEEKS, SO IT'S ALL GOOD.

09:38:36 >>Mayor McLain: WE'LL OPEN THIS TO THE PUBLIC FOR ITEMS BOTH
09:38:40 6A AND 6B, WHICH IS THE T&T PROPERTY AND THE KTB PROPERTY.
09:38:47 DO WE HAVE ANY --
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09:38:48 >>Carol Sacco: MAYOR, WE HAVE NO PUBLIC COMMENT ON EITHER
09:38:50 ONE, EXCEPT WE DID HAVE AN E-COMMENT ON 6B THAT YOU GOT SENT
09:38:55 TO YOU YESTERDAY.

09:38:56 >>Mayor McLain: THANK YOU.

09:38:57 WE HAVE NOBODY TO SPEAK.

09:39:01 WE HAVE A COUPLE OF E-COMMENTS.

09:39:04 AT THIS POINT, | WILL ENTERTAIN A MOTION.

09:39:07 THE MOTION WILL BE TO APPROVE ITEMS BOTH 6A AND 6B.
09:39:15 >> SO MOVED.

09:39:17 >>Mayor Mclain: VICE-MAYOR RIBBLE HAS MOVED AND SECONDED BY
09:39:21 COUNCILMEMBER LOPEZ.

09:39:23 MADAM CLERK, WOULD YOU PLEASE CALL THE ROLL?

09:39:26 >>Larry Fiesel: AYE.

09:39:28 >>Lori Fayhee: AYE.

09:39:30 >>Rafael Lopez: AYE.

09:39:31 >>Jim Ward: AYE.

09:39:33 >>George Zalucki: AYE.

09:39:34 >>Vice-Mayor Ribble: AYE.

09:39:35 >>Mayor McLain: AYE.

09:39:36 NEXT ON THE AGENDA IS ITEM 6C.

09:39:43 IT HAS TO DO WITH SUNNY GROVE UTILITY EXTENSION PROJECT
09:39:47 SOVEREIGNTY SUBMERGED LAND EASEMENT.

09:39:51 THESE DOCUMENTS ARE IN YOUR DESK PACKET.

09:39:57 STEVE, WOULD YOU LIKE TO INTRODUCE THIS ITEM?

09:39:59 >>Steven Sarkozy: YES, THANK YOU, MAYOR AND MEMBERS OF
09:40:00 COUNCIL.

09:40:01 THIS IS A VERY ROUTINE ITEM.

09:40:03 IT IS A ONE-TIME LEASE THAT WE HAVE WITH DEP, DEPARTMENT OF
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09:40:10 ENVIRONMENTAL PROTECTION.

09:40:12 FOR TAKING A UTILITY LINE UNDERNEATH THE ESTERO RIVER.
09:40:21 THE STATE OWNS THE ESTERO RIVER, SO WHENEVER WE TOUCH THE
09:40:26 RIVER, WE HAVE TO GET A PERMIT FROM THE STATE IN THE FORM OF
09:40:31 A LAND LEASE.

09:40:32 WE HAVE OTHERS LIKE THIS WHERE WE'VE HAD DOCKS ON OUR
09:40:36 PROPERTY.

09:40:36 WE HAVE ONE OVER BY THE ESTERO OUTFITTERS THAT HAS A SIMILAR
09:40:41 SITUATION.

09:40:41 THE DOCK TOUCHES THE BOTTOM OF THE RIVER AND HENCE WE HAVE
09:40:45 TO GET AN AGREEMENT WITH THE STATE TO PUT THE DOCK IN.
09:40:49 IN THIS CASE, | WOULD NORMALLY SIGN THESE BECAUSE THEY ARE
09:40:53 VERY ROUTINE, BUT THEY REQUIRE THE MAYOR'S SIGNATURE AND
09:40:58 HENCE THE COUNCIL'S APPROVAL.

09:40:59 THIS IS A ONE-TIME COST OF $739.88.

09:41:05 WE GOT TO DO IT AND THERE IS A WHOLE SERIES OF LEGAL

09:41:11 DOCUMENTS HERE FOR THE LEASE TO MAKE SURE THAT PEOPLE ARE
09:41:14 NOT -- ACCESS TO THE NAVIGABLE WATERS AROUND THE STATE.
09:41:20 SO THIS COMES TO YOU WITH A RECOMMENDATION FOR APPROVAL.
09:41:23 >>Mayor McLain: THANKS, STEVE.

09:41:24 ANY COUNCILMEMBER QUESTIONS?

09:41:28 PRETTY STRAIGHTFORWARD.

09:41:32 >>Larry Fiesel: | HAVE ONE COMMENT.

09:41:34 THE $739 IS SUCH A LOW DOLLAR AMOUNT COMPARED TO WHAT WE'VE
09:41:39 BEEN DOING.

09:41:40 JUMP ON THIS AND DO IT QUICKLY BEFORE THEY CHANGE THEIR
09:41:43 MIND.

09:41:43 >>Steven Sarkozy: AND 88 CENTS.
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09:41:45 739.88.

09:41:47 >>Mayor McLain: THAT'S WHY WE ADDED IT IN TODAY AND IT NEEDS
09:41:50 TO BE DONE.

09:41:50 IT'S TIME SENSITIVE.

09:41:51 IT HAS TO BE DONE BY | GUESS THE FIRST OF AUGUST OR

09:41:55 SOMETHING.

09:41:55 MADAM CLERK, ANY PUBLIC COMMENTS?

09:42:01 >>Carol Sacco: WE HAVE NO PUBLIC COMMENT ON THIS ITEM.
09:42:04 >>Mayor McLain: | WILL NOW ENTERTAIN A MOTION REGARDING THIS
09:42:07 ITEM.

09:42:10 >>George Zalucki: MR. MAYOR, SO MOVED.

09:42:11 >>Mayor MclLain: COUNCILMEMBER ZALUCKI --

09:42:14 >>Larry Fiesel: I'LL SECOND THAT.

09:42:15 >>Mayor McLain: AND SECONDED BY COUNCILMEMBER FIESEL.
09:42:21 >>Carol Sacco: I'M SORRY, MAYOR.

09:42:22 WHO WAS THE FIRST?

09:42:23 >>Mayor Mclain: COUNCILMEMBER ZALUCKI.

09:42:25 >>Carol Sacco: THANK YOU.

09:42:26 >>Mayor MclLain: MADAM CLERK, WOULD YOU PLEASE TAKE THE ROLL.
09:42:28 >>Larry Fiesel: AYE.

09:42:30 >>Lori Fayhee: AYE.

09:42:32 >>Rafael Lopez: AYE.

09:42:33 >>Jim Ward: AYE.

09:42:35 >>George Zalucki: AYE.

09:42:36 >>Vice-Mayor Ribble: AYE.

09:42:37 >>Mayor McLain: AYE.

09:42:38 WE WILL NOW TAKE PUBLIC COMMENT ON ANY ITEMS THAT ARE NOT ON
09:42:45 THE AGENDA.
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09:42:46 DO WE HAVE ANYONE SIGNED UP TO SPEAK?

09:42:48 >>Carol Sacco: WE HAVE NONE, MAYOR.

09:42:49 >>Mayor McLain: | GUESS THAT'S WHY THEY CALL THIS A SPECIAL
09:42:52 MEETING.

09:42:53 PRETTY SPECIAL AND QUICK.

09:42:55 SO WE'RE NOW AT THE POINT WHERE WE WILL CALL ON COUNCIL
09:42:59 MEMBERS TO PROVIDE ANY REPORTS.

09:43:02 | THINK THE LAST TIME WE STARTED WITH THE VICE-MAYOR, SO
09:43:05 WE'LL START OVER WITH GEORGE.

09:43:08 >>George Zalucki: THANK YOU, MR. MAYOR.

09:43:09 | HAVE NOTHING TO REPORT EXCEPT | HAD A GREAT VACATION UP
09:43:12 NORTH FOR A COUPLE OF WEEKS WITH MY FAMILY.

09:43:14 AND IT WAS GREAT TO SEE THEM AND GET A LOT OF PROJECTS DONE,
09:43:17 BUT IT'S ALSO GREAT TO BE BACK AND TAKING CARE OF VILLAGE
09:43:20 BUSINESS AGAIN.

09:43:20 NOTHING TO REPORT OTHER THAN THAT.

09:43:22 THANK YOU.

09:43:24 >>Jim Ward: NOTHING TO REPORT.

09:43:26 >>Rafael Lopez: NOTHING TO REPORT EXCEPT THAT PLEASE MARK
09:43:28 YOUR CALENDARS, NOVEMBER 11 OF THIS YEAR WE WILL BE HAVING
09:43:31 THE VILLAGE OF ESTERO VETERANS DAY EVENT FROM 11:30 TO 1:30.
09:43:36 MARK YOUR CALENDARS.

09:43:38 1'M SURE WE'RE GOING TO HAVE A GREAT EVENT THIS YEAR.
09:43:40 THANK YOU.

09:43:44 >>Lori Fayhee: | HAVE NOTHING TO REPORT TODAY.

09:43:45 THANK YOU.

09:43:47 >>larry Fiesel: I'LL MAKE IT UNANIMOUS.
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09:43:48 | HAVE NOTHING TO SAY.

09:43:49 [ LAUGHTER]

09:43:51 >>Vice-Mayor Ribble: NO, | WILL MAKE IT UNANIMOUS.

09:43:52 I HAVE NOTHING TO REPORT, MR. MAYOR.

09:43:54 >>Mayor McLain: WELL, LET'S SEE, I'D JUST LIKE TO MAKE

09:44:00 COMMENTS THAT WE'VE BEEN WORKING, VARIOUS MEMBERS OF STAFF
09:44:04 AND COUNCIL HAVE BEEN WORKING ON THE RESILIENCE LEE FOR THE
09:44:08 1 BILLION 100 MILLION DOLLARS THAT LEE COUNTY HAS TO SPEND.
09:44:13 UNFORTUNATELY, A BILLION DOLLARS DOES NOT COVER THE NEEDS OF
09:44:18 LEE COUNTY.

09:44:19 | THINK THE ACTUAL NEEDS ARE ABOUT $10 BILLION.

09:44:24 SO THIS FRIDAY | WILL BE ATTENDING THE TASK FORCE UP THERE.
09:44:28 AND WE ARE STARTING TO NARROW DOWN SOME OF THE PROJECTS.
09:44:31 I'M NOT A HUNDRED -- I'M NOT SURE HOW MANY PROJECTS.

09:44:35 YOU SAY THERE WERE 300 REQUESTS FOR FUNDING IN THIS.

09:44:40 WE'RE GOING TO BE TALKING ABOUT THREE OR FOUR MAJOR ITEMS IN
09:44:43 THERE.

09:44:44 THE MONEY HAS TO BE SPENT IN CERTAIN BUCKETS, SO IT GETS
09:44:47 PRETTY COMPLICATED.

09:44:48 WHAT I'M TRYING TO REPORT TODAY IS THAT THERE IS PROGRESS
09:44:52 BEING MADE.

09:44:53 NO DECISIONS WILL BE MADE AT THE FRIDAY MEETING, BUT WE WILL
09:44:59 BE MOVING THESE THINGS FORWARD AND THEN BRANCHES WILL BE
09:45:03 INFORMED AS TO HOW WE'RE MAKING PROGRESS.

09:45:05 THE NEED IS GREAT HERE, AND | THINK THAT WE'VE GOT A COMPLEX
09:45:12 PROJECT BECAUSE OF FEDERAL MONIES AND THE LIKE.

09:45:14 YOU JUST CAN'T GO OUT AND START SPENDING IT.

09:45:17 YOU HAVE TO DOCUMENT THIS WITH PAGES AND PAGES OF DOCUMENTS.
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09:45:20 SO WE'VE GOT A GOOD TEAM TO DO THAT.

09:45:22 SO JUST WANT TO LET EVERYBODY KNOW THAT WE'RE MAKING
09:45:24 PROGRESS ON THAT.

09:45:25 IF THERE ARE NO OTHER COMMENTS, WE'LL GO ON TO THE VILLAGE
09:45:30 ATTORNEY FOR COMMENTS.

09:45:31 NONE.

09:45:32 HOW ABOUT THE VILLAGE MANAGER?

09:45:34 >>Steven Sarkozy: FIRST, THANKS FOR THE COUNCIL COMING BACK
09:45:36 IN UNDER YOUR SUMMER BREAK FOR A SPECIAL MEETING.

09:45:39 IT'S APPRECIATED.

09:45:39 AND IT'S ALSO GOOD NEWS TO THE COMMUNITY THAT IN THE EVENT
09:45:44 THAT WE HAVE A MAJOR WEATHER PROBLEM, ALL OF THE COUNCIL IS
09:45:48 HERE TO SERVE THE COMMUNITY, WHICH IS FABULOUS.

09:45:50 AS THE MAYOR MENTIONED, WE'RE EXTRAORDINARILY BUSY DESPITE
09:45:59 THE FACT THAT THERE IS A COUNCIL RECESS THIS SUMMER WITH THE
09:46:03 GRANT PROGRAMS AND ALL OF THE ENGINEERING THAT'S GOING ON
09:46:06 WITH SEPTIC TO SEWER AND VARIOUS PROJECTS, STAFF IS

09:46:11 INCREDIBLY BUSY.

09:46:12 THANK YOU FOR COMING BACK IN TO HANDLE THE BUSINESS HERE.
09:46:16 >>Mayor McLain: THANK YOU.

09:46:16 I'D LIKE TO ECHO ALSO THAT THE STAFF AND COUNCIL MEMBERS
09:46:21 HAVE BEEN WORKING DILIGENTLY ON THIS WITH REGULAR VILLAGE
09:46:26 BUSINESS WITH A VILLAGE-LIGHT FORMAT THAT WE HAVE.

09:46:31 IT KEEPS EVERYBODY BUSY.

09:46:33 THERE IS A LOT OF DEVELOPMENT ORDERS GOING THROUGH FOR THE
09:46:36 PLANNING DEPARTMENT AND THE LIKE.

09:46:39 SO THE SECOND EFFORT IS REALLY SOMETHING TO THANK EACH OF
09:46:45 THE STAFF TO HAVE THE DILIGENCE TO MAKE THIS FOLLOW THROUGH
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09:46:49

09:46:52

09:47:00

09:47:04

09:47:05

09:47:06

09:47:10

09:47:12

09:47:14

09:47:15

09:47:24

AND GET THE BEST PROJECTS THAT WE CAN GET FORWARD IN THIS.

I HAVE TO SAY AT 9:46, THIS HAS GOT TO BE A RECORD FOLLOWING

A MEETING THAT WE HAD PREVIOUSLY WHICH WAS FIVE AND A HALF
HOURS OR SO.

SO MAYBE WE NEED A BREAK.

MAYBE THIS IS A GOOD EXAMPLE THAT WE SHOULD USE HERE IN THE
FUTURE.

>> SOMEWHERE IN BETWEEN ANYWAY.

>>Mayor McLain: HALFWAY WOULD BE GOOD.

SO WITH NO FURTHER ADO, | WILL ENTERTAIN A MOTION TO

ADJOURN.

DISCLAIMER:

THIS FILE REPRESENTS AN UNEDITED VERSION OF REALTIME
CAPTIONING WHICH SHOULD NEITHER BE RELIED UPON FOR COMPLETE
ACCURACY NOR USED AS A VERBATIM TRANSCRIPT.

ANY PERSON WHO NEEDS A VERBATIM TRANSCRIPT OF THE

PROCEEDINGS MAY NEED TO HIRE A COURT REPORTER.
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Final Action Agenda/Minutes are supplemented by audio and video recordings of the meetings, as
well as transcripts. Video recordings of Village Council meetings from June 8, 2016, forward, as well
as agendas, staff reports, resolutions, ordinances, and other documents related to the meetings can be
viewed online at https://estero-fl.gov/agendas/ at the corresponding meeting date.

DRAFT MINUTES

VILLAGE COUNCIL MEETING

Village of Estero Council Chambers
9401 Corkscrew Palms Circle
Estero, FL 33928

July 5, 2023 9:30 a.m.
1. CALL TO ORDER

INVOCATION
Pastor Phil McMillan from Ocean Church

PLEDGE OF ALLEGIANCE

ROLL CALL

Present: Mayor Jon McLain - District 3, Vice Mayor Joanne Ribble - District 1,
Councilmember Larry Fiesel - District 2, Councilmember Lori Fayhee — District 4,
Councilmember Jim Ward - District 6, and Councilmember George Zalucki - District 7
(left at 2:17 pm). Absent: Councilmember Rafael Lopez - District 5.

Also present

Village Manager Steve Sarkozy, Village Attorney Robert Eschenfelder, Community
Development Director Mary Gibbs, Public Works Director David Willems, Finance
Director Kevin Greenville, Village Land Use Attorney Nancy Stroud, Deputy Village
Clerk Tammy Duran, Village Clerk Carol Sacco.

2. APPROVAL OF AGENDA, ADDITIONS, AND DELETION

Motion: Motion to approve agenda with moving 7 (a) to the start of the meeting
and 6 (h) to follow.

Motion by: Vice Mayor Ribble
Seconded by: Councilmember Fiesel

Action:  Approved agenda with moving 7 (a) to the start of the meeting and 6
(h) to follow.
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Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor
Ribble, and Mayor McLain.

Nay:

Abstentions:

3. PUBLIC COMMENT ON NON-AGENDA ITEMS
In Person
Tom Schrader, Neighborhood Association
Richard Penton, Sweet Bay

4. CONSENT AGENDA
(a) June 21, 2023 Council Meeting Minutes
Motion: Motion to approve the Consent Agenda.

Motion by: Councilmember Ward
Seconded by: Councilmember Zalucki

Action: Approved the Consent Agenda.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor
Ribble, and Mayor McLain.

Nay:

Abstentions:

5. CONSIDERATION OF ITEMS DEFERRED FROM CONSENT AGENDA
None.

7. SECOND READING AND PUBLIC HEARING
(a) Second Reading of Ordinance No. 2023-06 Coconut Road EPD Rezoning

An Ordinance of the Village Council of the Village of Estero, Florida, Considering
a Rezoning from Mixed Use Planned Development (MPD) to Estero Planned
Development (EPD) for a 45.6-Acre Parcel on the Northwest Corner of US-41 and
Coconut Road; Providing for Conflicts; Providing for Severability; and Providing
an Effective Date.

Village Land Use Attorney Stroud provided information regarding Board business and
quasi-judicial hearings. All audience members and staff providing testimony for the
hearing were sworn in by Village Clerk Sacco.

Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain

all had a pre-meeting with the applicant in separate meetings. Community Development
Director Gibbs attended the meetings as well.
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There was no conflict of interest noted.

Staff Presentation/Comments

Steve Sarkozy, Village Manager

Mary Gibbs, Community Development Director
Nancy Stroud, Village Land Use Attorney
Robert Eschenfelder, Village Attorney

Presentation/Information by

Rich Yovanovich, Esq. CYK Law Firm

Ross Abramson, Woodfield Development

Alexis Crespo, AICP, RVi Planning + Landscape Architecture
Victor Dover, FAICP, Dover Kohl & Partners

Billy Hattaway, Fehr & Peers

Elizabeth Suarez, PE, Fehr & Peers

Council Questions or Comments
Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain

Public Comments

In Person

Francisco Figueroa, Trecisco

Nancy Cohen, Pelican Landing

eComments

Beth Pilley, Marsh Landing

Wanda Wagner, Marsh Landing

Recess at 12:09 pm and Convene 12:45 pm.

Motion: Motion to approve Ordinance No. 2023-06 with the Council revisions.

Motion by: Councilmember Fiesel
Seconded by: Councilmember Ward

Action: Approved Ordinance No. 2023-06 with the Council revisions.
Vote: (Roll Call)
Aye: Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor
Ribble, and Mayor McLain.
Nay:
Abstentions:

6. ACTION ITEM

(h) Estero Entertainment District P3 Partners Term Sheets
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Staff Presentation/Comments
Steve Sarkozy, Village Manager
Robert Eschenfelder, Village Attorney

Presentation/Information by
Michael Comparato, Vieste

Council Questions or Comments
Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor Ribble, and Mayor McLain.

Public Comments
None.

Motion: Motion to approve the terms set forth in the Chicken N Pickle and High
5 term sheets dated July 5th, 2023, and to authorize the Village Manager
to proceed with negotiating a final Public Private Partnership Agreement
and related CAM and lease agreements with each company based on
these terms.

Motion by:  Vice Mayor Ribble
Seconded by: Councilmember Fiesel

Action: Approved the terms set forth in the Chicken N Pickle and High 5 term
sheets dated July 5th, 2023, and to authorize the Village Manager to
proceed with negotiating a final Public Private Partnership Agreement
and related CAM and lease agreements with each company based on
these terms.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Zalucki, Vice Mayor
Ribble, and Mayor McLain.

Nay:

Abstentions:

Councilmember Zalucki requested to leave at 2:16 pm.
6(a). Resolution No. 2023-12

A Resolution of Village Council of the Village of Estero, Florida, determining the
proposed Millage Rate for fiscal year 2023-2024, setting the date, time and place
for the public hearing required by state law; directing staff to transmit necessary
documentation pursuant to the requirements of Florida Statutes and the rules and
regulation of the department of revenue; and providing an effective date.

Staff Presentation/Comments
Steve Sarkozy, Village Manager

Council Questions or Comments
None.
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Public Comments
None.

Motion: Motion to adopt Resolution No. 2023-12.

Motion by:  Councilmember Fayhee
Seconded by: Councilmember Ward

Action: Adopted Resolution No. 2023-12.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(b) Presentation of the Comprehensive Annual Financial Report for the Fiscal Year
Ended September 30, 2022, by Jeff Tuscan, CPA, Tuscan &. Company, PA

Staff Presentation/Comments
Steve Sarkozy, Village Manager

Council Questions or Comments
None.

Public Comments
None.

Motion: Motion to approve Comprehensive Annual Financial Report.

Motion by: Councilmember Ward
Seconded by: Vice Mayor Ribble

Action: Approved Comprehensive Annual Financial Report.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(¢) Village of Estero Water Monitoring Contract — 2024

Staff Presentation/Comments
Steve Sarkozy, Village Manager

Council Questions or Comments
Mayor McLain.
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Public Comments
None.

Motion: Motion to approve award of Supplemental Task Authorization 06 to
Contract EC 2022-38 to Johnson Engineering to provide water
monitoring services for The Village of Estero for $146,340,
approve a $14,600 contingency for additional services that may be
required to complete the project and authorize the Village Manager to
sign the STA and other additional implementing documents within the
scope of the STA on behalf of the Village of Estero Council.

Motion by: Councilmember Fayhee
Seconded by: Vice Mayor Ribble

Action: Approved award of Supplemental Task Authorization 06 to Contract EC
2022-38 to Johnson Engineering to provide water monitoring services
for The Village of Estero for $146,340, approve a $14,600 contingency
for additional services that may be required to complete the project and
authorize the Village Manager to sign the STA and other additional
implementing documents within the scope of the STA on behalf of the
Village of Estero Council.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(d) Sandy Lane Path Prefabricated Bridge - Request for Bid (RFB) 2023-07

Staff Presentation/Comments

Steve Sarkozy, Village Manager
David Willems, Public Works Director
Robert Eschenfelder, Village Attorney

Council Questions or Comments
Councilmembers Fiesel, Fayhee, and Mayor McLain

Public Comments
None.

Motion: Motion to award of RFB 2023-07, Sandy Lane Path Prefabricated Bridge
to Contech Engineered Solutions, LLC to provide the bridge as provided
in the contract, at a grand total cost of $239,500, approve a contingency
fund amount of $23,950 (an amount equal to 10% of the total project
cost) to cover unforeseen circumstances which may occur, and authorize
the Village Manager to execute the contract documents on behalf of the
Village of Estero Council.
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Motion by:  Vice Mayor Ribble
Seconded by: Councilmember Ward

Action: Approved of RFB 2023-07, Sandy Lane Path Prefabricated Bridge to
Contech Engineered Solutions, LLC to provide the bridge as provided in
the contract, at a grand total cost of $239,500, approve a contingency
fund amount of $23,950 (an amount equal to 10% of the total project
cost) to cover unforeseen circumstances which may occur, and authorize
the Village Manager to execute the contract documents on behalf of the
Village of Estero Council.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(e) Roadway/Sidewalk Assessment - Contract EC 2022-32 STA 01

Staff Presentation/Comments
Steve Sarkozy, Village Manager

Council Questions or Comments
None.

Public Comments
None.

Motion: Motion to approve STA 1 to Contract 2022-32 with Tetra Tech, Inc. for
the preparation of an engineering assessment of the existing roads and
sidewalks maintained by the Village of Estero for $256,060, approve a
$25,600 contingency (10%) for additional services that may be required
to complete the project, and authorize the Village Manager to sign the
STA and other additional implementing documents within the scope of
the STA on behalf of the Village of Estero Council.

Motion by:  Vice Mayor Ribble
Seconded by: Councilmember Ward

Action: Approved the STA 1 to Contract 2022-32 with Tetra Tech, Inc. for the
preparation of an engineering assessment of the existing roads and
sidewalks maintained by the Village of Estero for $256,060, approve a
$25,600 contingency (10%) for additional services that may be required
to complete the project, and authorize the Village Manager to sign the
STA and other additional implementing documents within the scope of
the STA on behalf of the Village of Estero Council.

Village Council Minutes — July 5, 2023 Page 7 of 10

Specia Village Council Meeting - PACKET - (Page 25 of 114) Page 7 of 10 General Attachment: 07052023 minutes.pdf (Page 7 of 10)



General Attachment: 07052023 minutes.pdf

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(H Seminole Gulf Railway License Agreement

Staff Presentation/Comments
Steve Sarkozy, Village Manager
David Willems, Public Works Director

Council Questions or Comments
Councilmembers Ward, Fayhee, and Vice Mayor Ribble, and Mayor McLain

Public Comments
None.

Motion: Motion to approve the Seminole Gulf Railway license agreement and
approve payment of $55,233.34 to Seminole Gulf Railway to secure the
license agreement and authorize the Village Manager to execute the
agreement on behalf of the Village Council.

Motion by: Councilmember Fiesel
Seconded by: Vice Mayor Ribble

Action: Approved the Seminole Gulf Railway license agreement and approve
payment of $55,233.34 to Seminole Gulf Railway to secure the license

agreement and authorize the Village Manager to execute the agreement
on behalf of the Village Council.

Vote: (Roll Call)

Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.

Nay:

Abstentions:

(g) Resolution No. 2023-14 Budget Amendment

A Resolution of the Village Council of the Village of Estero, Florida, Approving
the First Budget Amendment for Fiscal Year 2022-2023 to Approve the Use of
Village Funds and to Recognize Increased Revenues and Increased Expenditures
For Capital Projects and Debt Retirement; and Providing an Effective Date.

Staff Presentation/Comments
Steve Sarkozy, Village Manager
Kevin Greenville, Finance Director

Council Questions or Comments
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None.
Public Comments
None.
Motion: Motion to adopt Resolution No. 2023-14.
Motion by:  Councilmember Ward
Seconded by: Councilmember Fayhee
Action: Adopted Resolution No. 2023-14.
Vote: (Roll Call)
Aye: Councilmembers Fiesel, Fayhee, Ward, Vice Mayor Ribble, and
Mayor McLain.
Nay:
Abstentions:
*Note: 6 (h) and 7 (a) moved to the front of the agenda.
8. PUBLIC COMMENT ON NON-AGENDA ITEMS
None.
9. COUNCIL COMMUNICATIONS / FUTURE AGENDA ITEMS
Councilmembers Ward, Fayhee, Fiesel, Vice Mayor Ribble, and Mayor McLain.
10. VILLAGE ATTORNEY’S REPORT
Robert Eschenfelder, Village Attorney
11. VILLAGE MANAGER’S REPORT
Steve Sarkozy, Village Manager
Adjourn Regular Session at 3:09 pm and Convene Workshop Item 3:09 pm
12. WORKSHOPS
(a) FY 2023/2024 Budget Introduction
Staff Presentation/Comments
Steve Sarkozy, Village Manager

Kevin Greenville, Finance Director

Council Questions or Comments
Councilmember Ward.

Public Comments
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None.
13. ADJOURNMENT at 3:16 pm

ATTEST: VILLAGE OF ESTERO, FLORIDA
By: By:

Carol Sacco, Village Clerk Jon McLain, Mayor
(td/CS)

For an official copy of the signed minutes, please submit a Public Record Request.
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AGENDA ITEM SUMMARY SHEET
VILLAGE COUNCIL MEETING
July 26, 2023

Agenda Item:
Modification to Paid Time Off (PTO) Accrual Policy

Resolution No. 2023-15 Amending Ordinance No. 2016-09 Adopting Personnel Policies;
and Providing an Effective Date.

Description:

As a result of the expanded workload of senior staff, Directors have been unable to take
time off as provided in the Village of Estero Personnel Policies; therefore, an additional
pay out to Directors and the Executive Assistant of up to a total of eighty (80) hours of
unused Paid Time Off (PTO) will be allowed.

Under the current policy, staff must take all accrued PTO or any unused PTO is “lost” on
September 30" of each year with the exception of Directors and the Executive Assistant.

Action Requested:

Adopt Resolution No. 2023-15.

Financial Impact:
N/A
Attachments:
1. Resolution No. 2023-15

2. Personnel Policies Excerpt
3. Ordinance No. 2016-06

Page 10of1
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VILLAGE OF ESTERO, FLORIDA
RESOLUTION NO. 2023 - 15

A RESOLUTION OF THE VILLAGE COUNCIL OF THE
VILLAGE OF ESTERO, FLORIDA, AMENDING ORDINANCE
NO. 2016-09 ADOPTING PERSONNEL POLICIES; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Ordinance No. 2016-06 establishes the content of and methods for
adoption, amendment and revisions to Personnel Policies; and

WHEREAS, the Village Council would like to amend the Personnel Policies to maintain
a continuous commitment to high quality service to the community; therefore, Section 3-03 Paid
Time Off (PTO) item A.2. of the Personnel Policies needs to be amended to allow for additional
pay out to Directors and the Executive Assistant of up to a total of eighty (80) hours in lieu of
accrued unused Paid Time Off (PTO).

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF ESTERO, FLORIDA, THAT:

Section 1.  Resolution No. 2023-15 amends Section 3-03 PTO item A.2. as follows:
Any unused PTO will lapse on September 30th of each year, except that Directors and the
Executive Assistant may buy-out, that is, be paid for up to eighty (80) hours of unused
PTO on September 30th, so long as payment is made on or before September 30th in
compliance with Village Charter, Section 4 (6) (c), which prohibits unfunded liabilities.
Section 2.

This Resolution shall take effect immediately upon adoption.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately upon

adoption.

ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero, Florida this__ day

of ,2023.
Attest: VILLAGE OF ESTERO, FLORIDA
By: By:

Carol Sacco, Village Clerk Jon McLain, Mayor

Resolution No. 2023-15
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A. RATE OF ACCRUAL

1. On October 1stof each year, all regular full-time employees shall accrue PTO in
accordance with the following chart:

ANNUAL ACCRUALS
LENGTH OF SERVICE Directors Staff Members
Hours Days Hours Days
Date of Hire 228.0 28.5 152.0 19.0
Beginning 7t Year 240.0 30.0 192.0 24.0
Beginning 14t Year 256.0 32.0 232.0 29.0

2. Any unused PTO will lapse on September 30th of each year, except that Directors
and the Executive Assistant may buy-out, that is, be paid for up to eighty (80)
hours of unused PTO at September 30th, so long as payment is made on or
before September 30t in compliance with Village Charter, Section 4 (6) (c),
which prohibits unfunded liabilities.

3. Hours of accrual in the chart above are based upon employees who work an
eight (8) hour work day.

4. Employees who are hired during the middle of the fiscal year shall accrue PTO on
a pro rata basis beginning upon the employee’s actual date of hire through
September 30 of that year. Village Manager has discretion to establish a new
employee’s Length of Service Level above the minimum included in the chart
above.

5. At the Village Manager’s discretion, regular part-time employee may accrue PTO
in accordance with the chart above on a prorated basis.

6. Accrued but unused PTO will NOT be paid upon employment termination,
whether termination is by resignation, retirement, layoff or involuntary termination.

B. Eligibility and Scheduling

A regular employee is eligible to use accrued PTO at any time with supervisory approval.
PTO will be used in no less than one-quarter hour (15 minute) increments.

Introductory employees may utilize up to zero days (-0- hours) of PTO during the first six (6)
months of employment and up to 5 days (40 hours) during the last six (6) months of their
introductory period unless otherwise approved by the Village Manager.
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1 VILLAGE OF ESTERO, FLORIDA

2

3 ORDINANCE NO. 2016 - 06

4

5 AN ORDINANCE OF THE VILLAGE COUNCIL OF

6 THE VILLAGE OF ESTERO, FLORIDA,

7 ESTABLISHING THE CONTENT OF AND

8 METHODS FOR ADOPTION, AMENDMENT AND

9 REVISIONS TO PERSONNEL POLICIES; AND
10 PROVIDING AN EFFECTIVE DATE.
11
12 WHEREAS, the Village Charter, Section 6 (2) provides that Personnel Policies
13 necessary for the effective administration of employees of the village’s departments, boards
14  and agencies shall be established, regulated and maintained in a manner consistent with all
15  applicable state and federal laws.
16
17 NOW, THEREFORE, be it ordained by the Village Council of the Village of Estero,
18  Florida:
19
20 The Personnel Policies will be established to:
21 A. Include administrative provisions to establish processes and procedures
22 that will serve as a guide to actions between the Village of Estero
23 (Village) and employees and volunteers of Village departments, boards
24 and agencies.
25 B Be adopted by Resolution and provide that Amendments or revisions of
26 the Personnel Policies, including those which are required by a change
27 in Federal, State of Florida or local ordinance, resolution or
28 administrative decision by the Village Manager, shall be by VILLAGE
29 Council Resolution.
30
31 Section 1. The Personnel Policies will define Employment, including but not
32 limited to:
33 .01 Examinations and pre-employment reference checks
34 .02 Veterans’ Preference
35 .03 Equal Opportunity
36 .04  Ethical conduct and reports to the Village council
37 .05  Nepotism
38 .06  Medical Examinations
39 .07  Solicitation and Distribution
40 .08 Conflicts of Interest
41 .09  Outside Employment
42 .10 Political activity
43 11 Employee debts
44
45
46

Ordinance No. 2016-06 Page 1 0f3
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47 Section 2. The Personnel policies will define Employee Status, Records and
48 Performance including but not limited to:
49 .01 Employment Status
50 .02 Personnel Records
51 .03 Employment Verification/Reference Checks
52 .04  Personnel Data Changes
53 .05  Introductory Period
54 .06  Information Accuracy and Background Checks
55 .07  Performance Evaluations
56
57 Section 3. The Personnel policies will define the Employee Benefit Programs
58 including but not limited to:
59 .01 Workers’ Compensation
60 .02 Holidays and Holiday Pay
61 .03 Paid-Time-Off (PTO)
62 .04 Bereavement Leave
63 .05  Court and Jury Duty Leave
64 .06  Extraordinary Medical Leave Compensation (EMLC)
65 .07 Benefits Continuation (COBRA)
66 .08  Health/Life Insurance Benefits Plan
67 .09  Deferred Compensation Plans
68 .10 Retirement Plan
69
70 Section 4. The Personnel policies will define Pay and Job Classifications
71 including but not limited to:
72 .01 Timekeeping
73 .02 Paydays and Pay
74 .03 Compensation
75 .04  Job Descriptions
76 .05 Special Pay Situations
77
78 Section 5. The Personnel policies will define Working Conditions including but
79 not limited to:
80 .01 Safety and Injury Reporting
81 .02 Tobacco Free Workplace Policy
82 .03 Hours of Work
83 .04  Attendance
84 .05 Overtime
85 .06  Meal Periods
86 .07  Error in Pay
87 .08 Cell Phone Guidelines
88 .09  Use of Village Equipment and Vehicles
89 .10 Severe Weather and Emergency Situations
90 11 Travel Expenses
91 .12 Computer and E-mail Usage
92 .13 Internet Usage
93 .14 Workplace Violence Prevention
Ordinance No. 2016-06 Page 2 of 3
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94
95 Section 6. The Personnel policies will define Extended Leaves of Absence
96 including but not limited to:
97 .01 Family and Medical Leave
98 .02 Leave Without Pay
99 .03 Military Leave of Absence
100
101 Section 7. The Personnel policies will define Employee Conduct including but
102 not limited to:
103 .01 Employee Conduct and Discipline
104 .02 Sexual and Other Unlawful Harassment
105 .03 Personal Appearance and Grooming
106 .04  Employment Separations
107 .05  Return of Village property
108 .06  Drug-Free Workplace
109
110 Section 8. The Personnel policies may define other Miscellaneous topics
111 including but not limited to any other personnel-related matters as they may from time-
112 to-time arise.
113
114 PASSED on first reading this 18™ day of May, 2016.
115
116 PASSED AND ADOPTED BY THE VILLAGE COUNCIL of the Village of Estero,
117  Florida this 1% day of June, 2016.
118
119 Attest: VILLAGE OF ESTERO, FLORIDA
120 .
121
122 By: _%at/w&ai&/ By: /% %) ,%:o
123 Kathy Hall, MMC, Village Clerk Nicholas Batos, Mayor
124
125  Reviewed for legal sufficiency:
126
5w L fm
128 By: W
129 Burt Saunders, Esq., Village Attorney
130
131  Vote: AYE NAY
132 Mayor Batos RV .
133 Vice Mayor Levitan v o
134 Councilmember Boesch v o
135  Councilmember Brown v o
136  Councilmember Errington .~ o
137 Councilmember Ribble e -
138 Councilmember Wilson e
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AGENDA ITEM SUMMARY SHEET
VILLAGE COUNCIL MEETING
July 26, 2023

Agenda Item:

Approval of T&T Property Transfer Agreement

Background:

The Village has been working toward consolidating and better managing major
stormwater retention projects under the Village’s stormwater permits with the Water
Management District. T&T Umbrella Association, Inc., is an entity created to own and
manage the stormwater storage facility located adjacent to the Hertz Arena, and holds
the related Water District permits. T&T has agreed to transfer the facility, and related
adjacent roadways and easements, to the Village at no cost. The Village has agreed to
accept this system, and, once the Water Management District permits are transferred to
the Village, the Village will ensure the system is operated as required by the permits.

Costs associated with the maintenance and operation of the facility will be shared with

KTB Florida Sports Arena, LLC, which operates the arena located north of the retention
lake.

Description:
After negotiations between the Parties, the attached agreement has been developed to
complete the transfer. The Village Attorney has participated in the development and

revision of the agreement and has advised that it is in sufficient legal form for adoption.

Action Requested:

Motion to approve Agreement to Transfer Ownership, Operation and Maintenance of the
T&T Water Management System and Dedication and Conveyance of Related Roads.

Process and Timeline:

Once the agreement is executed by all parties, the parties will then coordinate the date
and logistics for closing, and will then work cooperatively with the Water Management
District to transfer the related permits to the Village.

Page 1 of 2
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Financial Impact:

The road infrastructure to be conveyed is fairly new and well-constructed and so near
term costs related to that portion of the property are not expected to be significant. The
remainder of the maintenance is expected to be approximately $120,000 per year, but
that cost will be shared with KTB such that the Village’s annual costs are expected to be
between $50,000 and $70,000.

Prepared by:

Robert Eschenfelder, Village Attorney

Attachments:

1. T&T Agreement
2. Map of the T&T system (including a small portion to be conveyed by KTB)
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AGREEMENT TO TRANSFER OWNERSHIP, OPERATION AND MAINTENANCE OF
A PORTION OF THE T&T WATER MANAGEMENT SYSTEM AND FOR
DEDICATION AND CONVEYANCE OF ROADS

This Agreement is made effective this 26" day of July, 2023 (the Effective Date) between
T&T Umbrella Association, Inc., a Florida not-for-profit corporation (“T&T”), and the Village
of Estero, a Florida municipality (the “Village”), and KTB Florida Sports Arena, LLC (“KTB”),
referred to collectively as the “Parties”.

RECITALS

WHEREAS, pursuant to the Second Consolidated, Amended and Restated Declaration of
Covenants, Conditions and Restrictions recorded as Instrument Number 2014000054787 of the
Official Records of Lee County and all amendments thereto (the “T&T Declaration”), T&T is the
legal entity created for the purpose of owning, operating, and maintaining the Surface Water
Management System and Conservation Area as defined in the T&T Declaration; and

WHEREAS, pursuant to Section 4.4 of the T&T Declaration, the Surface Water
Management System was developed as two (2) “stand alone” water management systems
referred to as the Sports Complex System and the Tidewater System, respectively; and

WHEREAS, the Surface Water Management System and Conservation Area includes
real property which is part of the Timberland and Tiburon Development of Regional Impact
pursuant to Lee County DRI Order No. 7-8384-46 (the “DRI”) within the Village’s municipal
boundaries; and

WHEREAS, the Sports Complex System is located within the DRI; and

WHEREAS, a goal of the Village’s storm water plan is to consolidate major private surface
water systems with various unrelated contributors and to transfer the ownership, operation, and
maintenance obligations of said systems to the Village through the transfer of storm water permits
issued by the South Florida Water Management District (the “District”); and

WHEREAS, T&T and the Village have been in discussions regarding the Village
assuming ownership and operation of the Sports Complex System, which serves and/or accepts
outflow from the following sources: (i) the sports and event arena known as “Hertz Arena” ,
more specifically identified as Lee County Property Appraiser STRAP No. 26-46-25-E3-
U2236.2466 owned by KTB; (ii) several adjacent parcels to the south and east of Hertz Arena;
(iii) the Grandezza Master Property Owners Association, Inc.; and (iv) an additional 24 acres of
commercial land east of Ben Hill Griffin Parkway which is part of the DRI, but which is not
encumbered by the T&T Declaration; and

WHEREAS, the Parties agree it would be in the best interest of the Village and the
property owners using the Sports Complex System to have the Village assume ownership,
operation and maintenance and repair of the Sports Complex System and its related pipes, drains,
culverts, outfalls and all other infrastructure easements, maintenance access easements and all
agreements related to operation, use and maintenance of the system; which would allow property
owners that currently pay private storm water maintenance and repair assessments to be relieved

1
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of that obligation; and

WHEREAS, KTB owns of a portion of the Sports Complex System lake and has agreed
to convey its interest in the land that includes part of the lake in the Sports Complex System to
the Village under the terms of this Agreement and a separate agreement with the Village; and

WHEREAS, the Village has agreed that the Sports Complex System shall be used only
in accordance with all applicable State laws and the permits issued by the District, and has
agreed that its operation of the system, whether or not a replacement water storage facility
becomes available, shall never result in less capacity to deliver the design flows from the
properties presently area served by the Sports Complex system as it exists today, including the
land east of Ben Hill Griffin Parkway; and

WHEREAS, it is the intent of the Tidewater by Del Web Homeowners Association, Inc.
to (i) accept a transfer of the ownership and operation of the Tidewater System, including all
retention ponds and lakes within the Tidewater community, and the associated pipes, drains,
culverts and other drainage infrastructure connected thereto, and maintenance easements from
T&T; and (ii) a transfer of the ownership and operation of a portion of Tiburon Way being Tract
R-1 as shown on the plat of Tidewater, recorded at Official Records Instrument No.
2015000254670, as affected by the plats of Tidewater Phase 2, recorded at Official Records
Instrument No. 2015000254670, and Tidewater Phase 3, recorded at Official Records
Instrument No. 2018000016172, all of the Public Records of Lee County, Florida, identified as
Lee County STRAP No. 26-46-25-E2-3500R.01CE; and

WHEREAS, as a condition precedent to this Agreement, the Village agrees to accept a
dedication and conveyance from T&T of a portion of Tiburon Way, the Everblades Parkway
loop road (Everblades Parkway North, Everblades Parkway South and Everblades Parkway),
Highland Oaks Drive, and a portion of Miromar Outlets Boulevard, each to be dedicated as
public roads and more specifically described herein.

NOW, THEREFORE, the Parties, in consideration of the mutual covenants set forth
herein, agree as follows:

1. Recitals. The foregoing recitals are incorporated herein by reference as true and
correct and as operative covenants.

2. Conveyance of the Sports Complex System. T&T agrees to convey and assign,
and the Village agrees to accept ownership, operation, maintenance and repair responsibilities of,
the Sports Complex System together with all its supporting structures including, but not limited
to, pipes, drains, and culverts. It is expressly understood and agreed upon by the Parties that by
virtue of this conveyance, the Village shall assume the role as the Operation and Maintenance
Entity of the Sports Complex System as that term is defined by § 62-330.10, F.A.C., and shall
absolve T&T of said responsibility. Furthermore, the Village, as assignee of T&T, agrees to
accept and assume all responsibilities and obligations imposed by drainage or maintenance
easements to which T&T is a party, and to indemnify and hold T&T harmless from and against
any and all claims, expenses, costs, obligations or other liabilities directly or indirectly arising
out of or related to the foregoing easements and agreements. Such agreements include but are not
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limited to those agreements related to operation and maintenance of the system, including Tract
L (lake) and the lake access easements (L.M.E.) and drainage easements (D.E.) for surface water
management, maintenance and drainage as shown on the plat of “University Highland,” recorded
at Official Records Instrument No. 2014000100081, Public Records of Lee County, Florida, and
the following easements and agreements:

©) Shared Cost and Maintenance Agreement by and among T&T and Grande
Oak Master Association n/k/a Grandezza Master Property Owners Association, Inc. dated
December 14, 2000, recorded at Official Records Book 3340, Page 4691, Public Records of Lee
County, Florida;

(ii) Grant of Easement dated May 29, 1997, between Minola, Inc. and T&T
recorded at Official Records Book 2829, Page 1610, Public Records of Lee County, Florida;

(iii)  Agreement for Operation and Maintenance of a Portion of an Integrated
Water Management System and Grant of Easement between T&T and Minola, Inc. dated May
29, 1997, recorded at Official Records Book 2829, Page 1617, Public Records of Lee County,
Florida; and

(iv)  Grant of Drainage Easement between Tiburon Limited and T&T dated
May 29, 1997, recorded at Official Records Book 2829, Page 1628, Public Records of Lee
County, Florida.

3. Dedication and Conveyance of Real Property and Easements. T&T shall
dedicate and convey, and the Village shall accept and perpetually maintain as public areas, the
following improved roads (collectively the “Roads”) and property (including any and all
improvements such as sidewalks and street lighting thereon) presently owned by and maintained
by T&T:

6] As depicted on University Highland Tract “3” replat recorded at Official
Records Instrument No. 2015000267130, Public Records of Lee County, Florida, the following
property:

a. Highland Oaks Drive (being Tract B on said Plat), more
specifically identified as Lee County STRAP No. 26-46-25-E3-
3600B.00CE;

b. Portion of Miromar Outlet Drive (being Tract C on said Plat),
more specifically identified as Lee County STRAP No. 26-46-25-
E3-3600C.00CE, and in accordance with Reciprocal Roadway
and Utility Easement Agreement dated May 29, 1997, recorded at
Official Records Book 2829, Page 1594, Public Records of Lee
County, Florida);

c. All landscape buffer easements as depicted on said Plat, with
responsibility for maintenance; and

d. All irrigation easements on said Plat, with responsibility for
maintenance.

(ii))  As depicted on University Highland replat recorded at Official Records
Instrument No. 2014000100081, Public Records of Lee County, Florida, the following property:
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a. Everblades Parkway loop road (Everblades Parkway North,
Everblades Parkway South and Everblades Parkway) (being Tract
A on said Plat), more specifically identified as Lee County
STRAP No. 26-46-25-E3-3400A.0000;

b. All lake maintenance easements and drainage easements as
depicted on said Plat for surface water management, drainage, and
maintenance; and

c. The retention pond being Tract L on said Plat, more specifically
identified as Lee County STRAP No. 26-46-25-E3-3400L.0000.

(iii)  As depicted on Tidewater plat recorded at Official Records Instrument No.
2015000254670, Public Records of Lee County, Florida, the following property:

a. Portion of Tiburon Way being Tract R-3 on said Plat, more
specifically identified as Lee County STRAP No. 26-46-25-E2-
3500R.03CE.

4. Title Commitment and Survey. Within twenty-five (25) days from the Effective

Date of this Agreement, T&T and KTB (the “Grantors”) shall furnish the Village with a title
search report for the Sports Complex System lake and the Roads to be conveyed to the Village
(the “Title Report”) issued by a Florida-licensed title company setting forth any defect or
encumbrance in the title. The Village may also elect to obtain a survey of any or all real property
to be conveyed in accordance with Village’s survey requirements (the “Survey”). If the Title
Report discloses mortgages judgments, bankruptcies, liens or other encumbrances (collectively
“Title Defects”) unsatisfactory to the Village, and/or the Survey reveals any encroachments, the
Village must notify KTB and T&T within ten (10) days of receipt of the title report or survey. No
later than the Closing Date, T&T or KTB shall attempt to cure such Title Defects in recordable
form satisfactory to the Village, or cure any encroachments. Should Grantors notify the Village
that Grantors cannot or will not cure any title defect or encroachment, the Village shall have the
right to either (i) terminate this Agreement prior to the Closing Date, and neither party shall have
any further claim against the other, or (ii) waive the necessity of such cure(s) and to proceed to
closing, or (iii) the Village may exercise one (1) extension (“Extension”) of the Closing Date for a
period of thirty (30) days. If, after the expiration of the Extension, any title defect or
encroachment still remains, the Village shall have the same options of (i) and (ii), above.

5. Closing. Closing Date shall be sixty (60) days after the Village has been approved
as the Operation and Maintenance Entity for the Sports Complex System by the District. The
Parties may agree on an earlier Closing Date. The Closing shall take place in Lee County. On the
Closing Date, T&T and KTB shall execute and record warranty claim deeds for conveyance of
the parcels and the Parties shall execute assignments and assumptions of all recorded agreements
related to the Sports Complex System and the Roads, as well as all easements held by T&T. T&T
and KTB shall also execute and deliver (i) a standard owner’s affidavit and any other documents
necessary for the purpose of removing the "standard" exceptions from any owner’s title
insurance policy for the parcels acquired by the Village, (ii) a closing statement, and (iii) fully
executed versions of any documents reasonably required to effect the transfers contemplated
herein. Notwithstanding the foregoing, in no event shall T&T or KTB be required to execute any
document which requires offering or providing an opinion, warranty, or representation which
exceeds the scope or knowledge of either party. T&T and KTB will deposit or remit prorated real

4
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estate tax for the year of closing on their respective parcels conveyed to the Village as
determined by the Lee County Tax Collector, and the closing agent will follow the procedure for
removal of the parcels conveyed to the Village from the ad valorem tax roll pursuant to Florida
Statutes § 196.295(1). Documentary stamp tax on the deeds at nominal value will be paid by
T&T and KTB for their respective conveyances, and the Village shall pay for the Title Reports
and recording charges. If the Village receives a final determination that it will not be approved as
the Operation and Maintenance Entity for the Sports Complex System by the District, then any
party may terminate this Agreement, and no party shall have any further claim against the others.

6. Release. It is agreed that after closing, T&T and KTB shall each have no further
responsibility or expense associated with the operation and maintenance, repair or replacement of
the Sports Complex System, and the Roads, nor any liability for injuries to any person or property
resulting from the operation and maintenance of said system and roads, and the Village shall
assume such responsibilities and expenses. The Village agrees to indemnify, defend and hold
T&T and KTB harmless from and against any and all liabilities, losses, costs, damages, and
expenses (including reasonable attorneys’ fees and costs) resulting from its performance or
nonperformance as the Operation and Maintenance Entity of the Sports Complex System and as
the owner of the parcels to be conveyed.

7. Preparation of Documents. All deeds, easements, licenses and conveyances to
be provided to the Village pursuant to this Agreement shall be prepared by the respective private
entities (T&T and KTB) at their own expense, and shall be subject to review and approval by the
Village, which approval shall not be unreasonably withheld.

8. Pre- and Post-Closing Cooperation. T & T and KTB agree to cooperate with the
Village on the Village’s application for approval as the Operation and Maintenance Entity of the
Sports Complex System including, but not limited to, promptly executing all documents and
applications that may be reasonably required to be executed and petitions required of the
owner of the parcels involved, and after closing by: (i) conveying any parcels or easements and
other rights in the nature of easements, expressly contemplated by this Agreement which may not
have been conveyed at closing; (ii) pursuing amendments to any covenants and restrictions
affecting the parcels conveyed to enable the Village’s operation, maintenance and use of the
parcels as intended herein.

9. Approval Contingency. This Agreement is contingent upon: (i) approval by the
Members of T&T or the Board of Directors to the extent required by the T&T Declaration; and
(i1) approval by KTB. Such approval will be confirmed by T&T’s and KTB’s execution of this
Agreement.

10. Governing Law, Venue; Attorneys’ Fees. This Agreement shall be construed
and governed in accordance with the laws of the State of Florida. Any lawsuit filed to enforce or
interpret this Agreement shall be brought exclusively in a state court of competent jurisdiction
located in Lee County, Florida. If any action at law or in equity is necessary to enforce or
interpret the terms of this Agreement, the prevailing party shall be entitled to attorneys’ fees and
costs in addition to any other relief to which such party may be entitled.

11. No Broker Warranty. The Parties warrant that there are no brokers with whom
they dealt related to this Agreement. The party who breaches this warranty shall defend, hold
5
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harmless, and indemnify to the extent allowed by law the non-breaching party from any claims or
liability arising from the breach.

12. No Joint Venture, Partnership or Agency. Nothing in this Agreement nor any
of the acts of the Parties will be construed, nor is it the intent of the Parties, to create a joint venture
or partnership between any of them, nor is either the party the agent or representative of the other.

13. Amendments. No change in or addition to or waiver or termination of this
Agreement will be valid unless made in writing and signed by the Parties.

14. Headings. The paragraph headings appearing in this Agreement are for
convenience only and are not a part of this Agreement and do not limit or amplify the terms and
provisions of this Agreement.

15. Force Majeure. Unless otherwise provided in this Agreement, if performance
under this Agreement is prevented, restricted or interfered with by reason of any event beyond the
reasonable control of the Parties, including but not limited to, fire, flood, epidemic, earthquake,
explosion, act of God or public enemy, riot or civil disturbance, strike, labor dispute, war, terrorist
threat or activity, any government law, order, or regulation, or order of any court or jurisdiction (a
“Force Majeure”), the restricted Party will not be in breach hereof and the performance or
obligation of such Party will be excused for a period of time equal to the period during which the
Force Majeure prevents such performance. In such event, the Parties will make reasonable efforts
to determine sufficient “make goods” allowing the restricted Party to satisfy its obligations
hereunder. The financial condition, default, breach, or intentional or negligent act or omission of
this Agreement by the Party seeking excuse from performance will not constitute a Force Majeure.

16. No Third Party Beneficiaries. This Agreement is for the benefit of the Parties and
their respective successors and permitted assigns, and it is not the intent of the Parties to enter this
Agreement for any other person’s or entity’s benefit, and no person or entity not a Party to this
Agreement is intended to have standing to file any court action seeking the enforcement or
interpretation thereof.

17.  Merger. This Agreement constitutes the entire agreement between the Parties with
respect to the subject matter hereof and supersedes all prior agreements, understandings and

arrangements, both oral and written, between the Parties with respect thereto.

[Signatures on the following page.]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, and it
shall be effective as of the date the last party signs this Agreement.

T & T UMBRELLA ASSOCIATION, INC., a
Florida not for profit Corporation

By:

Rosemary Thompson McAvoy, President

KTB FLORIDA SPORTS ARENA, LLC,
a Michigan limited liability company

By:

Gregory Hoffmann, Manager

ATTEST: VILLAGE OF ESTERO, a Florida municipality

BY: By:
Carol Sacco, Village Clerk Village of Estero Mayor
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AGENDA ITEM SUMMARY SHEET
VILLAGE COUNCIL MEETING
July 26, 2023

Agenda Item:

Approval of agreement with KTB Florida Sports Arena, LLC regarding its transfer of portion
of stormwater retention lake serving the Hertz Arena property, and the sharing of related
maintenance costs.

Background:

This item is related to the previous agenda item related to the Village’s acceptance of the
T&T stormwater property. KTB Florida Sports Arena, LLC (KTB) owns approximately 3.14
acres of the retention lake and so to ensure that the Village is able to unify its
management of the facility, including having the proper transfer of the Water
Management District permits, the Village and KTB have agreed that KTB will transfer at
no cost to the Village its small portion of the lake. In consideration of the transfer, the
Village has agreed to share the costs of maintenance with KTB in the manner set forth in
the agreement. While the Village is not currently assessing KTB for stormwater
management services, it has agreed that if it does in the future establish an assessment,
it will be a uniform assessment as established for other similar entities in the Village.

Description:
This is an agreement to allow the Village to acquire 100% of the stormwater management
facilities serving the Hertz Arena and other proximate properties, and allowing the Village

to share maintenance costs with KTB.

Action Requested:

Motion is to approve the Supplement to Agreement to Transfer Ownership, Operation,
and Maintenance of a Portion of the T&T Water Management System and for Dedication
and Conveyance of Roads.

Process and Timeline:

This agreement is a supplement to the T&T agreement approved by Council and
implementation will occur simultaneously with that agreement.

Page 1 of 2
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Financial Impact:

As noted in the T&T agenda item, total costs are expected to be approximately $120,000
per year for maintenance, with KTB sharing with the Village those costs in the manner set
out in the agreement.

Prepared by:

Robert Eschenfelder, Village Attorney

Attachments:

1. [copy of agreement will be provided in desk packet]

Page 2 of 2
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KTB Florida Sports Arena, LLC agreement will be in
desk packet
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AGENDA ITEM SUMMARY SHEET
VILLAGE COUNCIL MEETING
July 26, 2023

Agenda Item:
Sunny Groves Utility Extension Project Sovereignty Submerged Lands Easement

Motion to approve and accept a Sovereignty Submerged Lands easement with the Florida
Department of Environmental Protection for the Sunny Groves force main.

Authorize the Village Mayor to sign the easement and any other associated documents
on behalf of the Village.

Background:

The Village of Estero contracted with Tetra Tech, Inc. on September 22, 2021, to design
and permit the extension of public utilities to the Estero Bay Village, Sunny Grove, and
Cypress Bend communities.

Sunny Grove is located on the west side of US 41, just north of the Estero River. The
closest exiting sewer force main is located along the north side of Corkscrew Road. The
proposed force main will cross under the Estero River. The Estero River is considered
Sovereignty Submerged Lands, which means it is owned by the State of Florida. Any
crossing over or under the river requires approval by the State and a sovereignty
submerged lands lease.

Tetra Tech, Inc. prepared the plans for permitting and construction of the sanitary sewer

force main and made application to the State for the necessary permit to cross the Estero
River.

Description:

The attached Sovereignty Submerged Lands easement is required to complete the
permitting process and gain State of Florida approval to install the force main.

Following is a summary of several key items in the agreement:

e The proposed easement is 10’ wide and the lease is 50 years.

Page 1 of 2
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e Use of the easement is solely for a sanitary sewer force main to cross under the
Estero River.

e With the State’s prior written consent, the easement can be assigned to Lee
County Utilities after completion of the force main construction.

e The Village has obtained the necessary U.S. Army Corps of Engineers permit to
allow construction of the force main crossing under the Estero River.

Action Requested:

Motion to approve and accept a Sovereignty Submerged Lands easement with the
Florida Department of Environmental Protection for the Sunny Groves force main.

Authorize the Village Mayor to sign the easement and any other associated documents
on behalf of the Village.

Financial Impacts:

The fee required to process the easement is $739.88. Sufficient funds are available in
the Fiscal Year 2022-2023 Capital Fund Budget for the Package Wastewater Treatment
Plant Utilities Expansion Project Design and Permitting.

Prepared by: David Willems, P.E.
Attachments:
1. Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida Sovereignty Submerged Lands Easement

2. Location Map
3. Construction Plan Sheets

Page 2 of 2
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The following attachment is not a PDF, so alink to the native file format is being provided instead:
State of FL SSLE _A AID 47451 Easement 42849 OGC signed .pdf (LINK)
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