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CURRENT BOARD MEMBERS
CITY OF FAIRVIEW

& Mike Anderson
& Emilee Warren
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& jutia Hil
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REGULAR MEETING
NOVEMBER 2, 2026
06:30 PM

AGENDA
. Call to Order
. Roll Call
. Prayer and Pledge
. Approval of Agenda
Citizen Comments (limited to the first 5 citizens to sign in and a limit of 3 minutes each)

Approval of Minutes - September 10, 2026, Regular Meeting

N~ o 0~ w N P

New Business

A.A. BZA Resolution 08-26

* Public Hearing
« Variance Request, 7106 Cooper Ln, Map: 041, Parcel: 014.01, Acreage 1.18, Current Zoning: CD-3L,
Property Owner: Keith Trusty

The applicant is seeking relief from the maximum building footprint restrictions

Attachment: Trusty Site Plan 11-2.pdf

Attachment: Trusty Variance Letter Nov BZA.pdf

Attachment: Trusty Garage Floorplan.pdf

Attachment: Trusty Petition.pdf

Attachment: VAR-26-0010 - 7106 Cooper Ln - Resolution Updated.pdf
Attachment: VAR-26-0010 - 7106 Cooper Ln - Staff Report Updated.pdf

8. Meeting Adjournment

Regular Meeting Page 1 of 1 11/02/26



" Back to Agenda General Attachment: Trusty Site Plan 11-2.pdf

CHAPDELAINE
& ASSOCIATES
LAND SURVEYING

CERTIFICATE OF OWNERSHIP AND DEDICATION

*m?ﬂ“ CURVE __[RADIUS _ [ARC LENGIH CHORD LENGTH [CHORD BEARING _[DELTA ANGLE
i “ A “““f“‘““f?»’% C1 1183.45" [23.50° 23.50’ S 72°2842" 1°08716”
i s c2 3458.06"|5.82 5.82° S 7157277 € [00547"

Cc3 3458.06” [110.00° 110.00° S 7255027 £ [1°49722"

C4 396.94  [10.04 10.04 N 72729°09" W [1°26'56”

(NAD83 NAVDSS)

- —
STATE PLANE NORTH

‘ 376 WALKER ROAD,
T FAIRVIEW, TENNESSEE 37062
eisy ostor
sarvsingchapeurtarorcom
S . ) Tendoih . Chapeetuine
- ELEV: 855 TWRLS. biite

cermiE

 OF APPROVAL OF SEWER SYSTEMS

1 MEREY CERTIFY THAT THE SEWHR SYSTEM®S) OUTLINED of A
JASHAVE. SN INSTALLED N ACCORDANCE Wi THE = g N
CORRENT LOCAL ANDYOR STATE GOVERNMENT REQUIRE —¢ s T

08 TIAT ' SURETY oD S BN ST, W D o
PLANNG CoMMiSSIO CoupLETION OF AL S E
‘RBQUIRED IFHOVEAENTS INCASE OF DEFAULT g
)
o, =
ey s &l

SEEESSTRT e s H

CERTIFICATE OF APPROVAL OF WATER SYSTEMS

] ELEV: 85425
S R e Pt o ELEV-8545

TE DI
CONNECTING TO EXISTING
DRIVEWAY

DIRECTION OF DRAINAGE FLOW

ATE

TR SYSTE
AMETITLEAGENCY OF
AUTHORIZED APPROVING AGENT

SLOPED AREA ON THIS 423 5 O
ELEVATION WILL BE STABILLIZED JOOPER LA ; FOUNDATION DRAIN ON THIS 15 SEE MO
CHRTIFICATE OF AVFROVAL FOR RECORDING USING GEOTEXTILE FILTER | ;7 ] ELEVATION WILL BE WITH PVG RHT

FABRIC AND RIP-RAP STONE TO \ 2
AID IN DIRECTING STORMWATER R 1.L.O. COREGATED TILE CERTIFICATE OF ACCURACY
TO REAR OF LOT.

1 SRR CERTIEY AT THE syppIVso T showy
EREOX S BEEN FOUND T COMPLY WITH THE SUBDIVISION
JATIONS PO T CIY OF FAIIEN, TENNESSEE, WIT
CEPTION OF SUCH VARIANCES, IF AXY. AS ARG NOTED IN

Ry T THAT TS 5 CATEGOn
D THAT THE RATIO OF PREC
UNADIUSTED SURVEY'
SHOWN HEREOX.
COMPLIANCE WITH CUMENT 1 ERNESSEE MINIMUN

IINUTES o T AT
TIAR RSN APPROVED PO% RECO

N THE OFFICE OF Tilk

DIRECTION OF RacTI
DRAINAGE FLOW PokTIONS [ —
wwp
TLANING CoMpSON o — — 7 CHRTINCATE OF ACCURACY INFORMATION WAS USFD TO PERFORM THE SURVEY

1 MRS CHETIP TEAT THE PLAX SHOWN 4D Drscrunen 'REAL TIME KINEMATIC & BASE SOKKIA GRX 3
POSITIONAL ACCURACY. 003 FEET

'DATE OF SURVEY: 22112024

'DATUM / EPOCH: NADSS (2011) EPOCH

/

TAYLOR ROAD

MINOR REVISION OF LOTS 1& 2 OF
HERSHEL L. COOPER SUBDIVISION

TR OO e FORLISHTD FRED CONTROL. ThOT Cons
Scoaamion BUILDING WILL HAVE o et ity »“ ErvoRK 3
4" PERIMITER . / p l P I B
FOUNDATION DRAIN. 118 ACRLE re rmrna relimina ry
DRAIN TO HAVE 51,618 Sq. — 02/28/2024 1:46:02 PM 02/28/2024 1:45:59 PM
ggggEFéL\IﬁTHHASF;D 7106 C?ﬁ‘;‘i‘: LANE / RANDOLPH L CHAPDELAINE RLS.# 1441 oare | | wawvoien L charpmLaNE RLS F 10t DaTE
STONE
EGEND PROPERTYOW\’ER h\ V:

DD BOOK 4617 PAGE 611 K O
"PROPERTY MAP 41 PARCEL 14

FOUNDATION
DRAIN DAYLIGHT

KEITH TRUSTY AND VICTORIA TRUSTY,

LOT $OF HIERS! PER SUBDIVISION
AGE 13310,

R ROERTY AP 1 PARCEL 1101

FINAL GRADE

I —_— PLAN 1ot CIVIL pISTRICT OF WILL county,
‘GENERAL NOTES — — ] - CITY OF FAIRVIEW, TENNESSEE
+ B oo s somnmor ooy % T T
B R e . J\ ]
mﬂvm(oh — e IN (UNLESS NOTED)
F\ nv| » w MADE BEFORE \um\u urﬂ N< kn‘\xm G 8
e R INOTES: o
7 THIS PROPERTY 15 SUBJECT TO BOTH nrmyn:n EASEMENTS, AND TO THOSE UNKNOWN TO THIS Y rFrERY DATE FEDRUARY 25, 2021
+ RSN e s e o o on 1. ACCESSORY STRUCTURE WILL HAVE AGGREGATE g s e BY: e
THE PERIMETER LOCATION OF THESE OR ANY OTHI [STONE FLOOR ON COMPACTED FILL 95% OR GREATER METER JOB#: 054
g STORM MANHOLE SCALE: 1"=60"
B O 2. FINISH FLOOR ELEVATION WILL BE 853' o o 150
e o e e R en e o o . PAVEMENT WILL BE AGGREGATE STONE g
10 m kakm\t 0F THIS FLAT NOIDS, VACATES AND SUPSASEDRS THE FUBVIOUSLY RECORDID LAT ® 50
:SHEL L. COOPER SUBDIVISION IN PLAT BOOK P33 PAC @
13, SN BUBDING SETBACK - PRONTSS SIDE1S REARS0 4. CONSTRUCTION ENTRANCE WILL USE EXISTING °

DRIVEWAY

Regular Meeting - PACKET - (Page 3 of 18) Page 1 of 1 General Attachment: Trusty Site Plan 11-2.pdf (Page 1 of 1)



" Back to Agenda * General Attachment: Trusty Variance Letter Nov BZA.pdf

615-238-1611 VARIANCE REQUEST LETTER 7106 COOPER LN
KEITH AND VICTORIA FAIRVIEW, TN 37062
TRUSTY

August 11, 2026

Dear Members of The Board of Zoning Appeals,

We respectfully request a variance for 7106 Cooper Lane, Fairview, Tennessee 37062, to increase the detached
accessory building footprint limit from 50 percent to 73.7 percent. This request relates to the accessory building
footprint requirement in Article 4, Section 4.3.4.C.3.a.

Our property was previously zoned R-40 under the prior Fairview zoning regulations. The property consists of
approximately 1.18 acres and contains an existing residence with a primary structure footprint of 2,606 square
feet. The characteristic of the residences on our road are rural wooded lots that slope downward to the rear on
both sides of the road.

The proposed accessory structure is a 32-foot by 60-foot detached building with totaling approximately 1,920
square feet footprint, intended for shelter of a 41 foot long RV, lawnmower, a pickup truck that is too tall to fit in
the garage of the primary dwelling, and other yard implements which we consider blight to the neighborhood.
The length of the RV provides practical restrictions on the dimensions for the structure. Under the previous
code, the structural dimensions would not have been an issue. This structure also is a security measure to
protect our residence in our absence. It is currently quite apparent when our family is traveling because our RV
and truck are not parked in the driveway.

The planning of this accessory structure began in 2023, developing the dimensional layout and goals we sought
to accomplish with this structure. After reviewing our lot conditions and preliminary footprint needs, we
determined that placing the structure within five feet of the property line, while permitted under the prior code,
was not the best long-term solution. So, in January 2024, our neighbor, Anna Jones, agreed to sell 10 additional
feet along the length of the property line between our two properties or approximately 0.12 acres. This
agreement ensured the ability to place an accessory building in the best position possible due to the geometry
and existing tree canopy of our lot. In late June of 2024, Chapdelaine Surveying was able to facilitate this plot
adjustment through the City of Fairview and new plot maps were recorded. As such, the planning efforts for this
structure have been in motion for several years, but unfortunately once funding became available and the time
had arrived to move forward with a building permit, a new code was issued just 40 days before a permit was
requested. The new code significantly changed the governance of accessory structures which we were
originally compliant with.
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Under the prior Ordinance, our planned 1,920 square foot structure was well within the following from Section
6-102.9.2:

Accessory structures, provided that all accessory structures taken in total may occupy a maximum of thirty-five (35)
percent of the rear yard area and all structures shall be located at least five (5) feet from the side and rear property
line.

Based on that language it was our understanding we were allowed to build a structure(s) with a footprint equal
to what we are requesting provided we were not leveraging 35% of the rear yard of our property minus setbacks.
With the new Code, we are now bound to maintain a footprint of approximately 1,300 square feet and only
allowed (1) structure.

In summary, the goals we are trying to accomplish with this structure cannot be supported under the new
restrictions, but we are trying to ask for the minimum Variance needed to support the growth of our family in
this community.

We respectfully request that the Board grant relief from the 50 percent detached Accessory Building footprint
limitation by allowing the maximum detached accessory building footprint for this property to increase to 73.7
percent of the existing principal building footprint, and allow the proposed accessory structure to proceed
through the standard permit review process, subject to compliance with all other applicable City of Fairview
requirements, consistency with the Fairview Forward 2040 Comprehensive Plan, and any reasonable conditions
the Board determines are necessary.
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Response to Article 8.5.15.L variance criteria. As required by Article 8.5.15.L of the Fairview Development
Code, below are responses to the standards as written:

a. That by reason of exceptional narrowness, shallowness, or shape of a particular piece of property at the
time of enactment of this Ordinance, or by reason of exceptional topographic conditions or other
exceptional and extraordinary situation or condition of such piece of property, the strict application of
any regulation contained within this Ordinance would result in peculiar and exceptional practical
difficulties to or exceptional or undue hardship upon the owner of such property. The property has practical
site constraints due to its rural wooded setting, rearward slope, and existing tree canopy. The accessory
structure was planned under the prior code, and we completed a 2024 property purchase to better position the
planned structure on the property. Our exceptional condition is the physical orientation of the existing
Primary Structure does not lend itself to simply putting an addition onto our existing home. Strict
application of the new limit would prevent a reasonably sized structure needed to shelter the RV, truck, lawn
equipment, and yard implements, reduce visible outdoor storage, and prevent the long-term security of our
private property.

b. That the Variance is the minimum Variance necessary so as to relieve such difficulties or hardship and
thereby make possible the reasonable use of the land, Building, or Structure. The requested variance is the
minimum necessary relief. The request is limited only to increasing the allowable accessory building footprint
ratio from 50 percent to 73.7 percent of the principal building footprint under Article 4, Section 4.3.4.C.3.a.

c. That the Variance will not authorize Uses or activities in the applicable District other than those
permitted by this Ordinance. The proposed accessory building is an accessory residential structure on the
same lot as the existing single-family residence and will remain subordinate to the principal dwelling. The
variance will not authorize a separate dwelling unit, commercial use, or any other use or activity not otherwise
permitted in the district.

d. That financial returns alone shall not be considered as a basis for granting a Variance. This request is not
based on financial return in any way. The practical difficulty is created by the newly adopted proportional
footprint limitation alone and the need for a reasonable accessory structure to support customary residential
storage, vehicle shelter, and the safety of our property.

e. That the granting of the Variance will not be substantially detrimental to the public good or
substantially injurious to other property or improvements in the area in which the subject property is
located, and will not substantially impair the intent and purpose of the general provisions of the City’s
Comprehensive Plan, Major Thoroughfare Plan, other Land Use Plans, or this Ordinance. Granting the
variance will not be detrimental to the above list and has the support from all our neighbors on our dead end
road who we’ve spoken to. The request focuses only on the newly adopted footprint ratio while, to our
knowledge, preserving the intent of the Development Code and the Fairview Forward 2040 Comprehensive Plan.

f. That the proposed Variance will not impair an adequate supply of light and air to the Adjacent property,
or substantially increase the congestion in the public streets, or increase the danger of fire, or endanger
the public safety. The proposed accessory building can be placed on the property without impairing light and
air to adjacent properties, increasing congestion in public streets, increasing fire danger, or endangering public
safety.
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g. That the alleged difficulty or hardship has not been caused or created by the act or omission of the
Applicant or any Person having an interest in the property. The alleged difficulty or hardship was not created
by the applicant. The planning for the accessory structure began two years prior to April 2, 2026, when the
Development Code changed. This included the January 2024 agreement with the neighboring property owner
and the June 2024 plat adjustment. Our difficulty arose from the later adoption of the new 50 percent footprint
restriction.

Thank you for your consideration of this request.
Respectfully submitted,

KEITH AND VICTORIA TRUSTY
Property Owners Of 7106 Cooper Lane
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General Attachment: Trusty Garage Floorplan.pdf

Conceptual floorplan
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Petition in Support of Proposed Garage at 7106
Cooper Lane

To the Board of Zoning Appeals:

We, the undersigned residents, neighbors, and interested members of the community respectfully
express our support for the proposed construction of a detached garage at 7106 Cooper Lane.

The proposed garage would provide an enclosed structure for Keith and Victoria Trusty to properly store
and protect personal belongings, vehicles, equipment, and other materials that are currently better
suited to be kept inside a secure, weather-protected building. We understand that the proposed garage
would be more than 50% of the size of the main house, but less than 75% of the size of the main house.
This will result in a total structure of up to 1,954 square feet compared to the house size of 2,606 square
feet

We understand that the development code that took effect on April 2, 2026 may not allow this type of
structure as proposed. However, given the specific circumstances of this property and project, we
believe the proposed garage is consistent with the character of the surrounding area. The garage is
intended to be used as an accessory structure for residential storage purposes and is not expected to
negatively affect neighboring properties or the surrounding community.

For these reasons, we respectfully request that the Board of Zoning Appeals consider this petition as
evidence of community support for Keith and Victoria Trusty at 7106 Cooper Lane and allow them to
move forward with the permitting process for its construction.

By signing below, each person confirms their support for the proposed garage described above and
illustrated on the exhibit included.

Printed Name Address Signature Date Comments
|
Jon 710% Logper Q/\Z,V\ S_)2-7 |
Mesxcw-| Ln
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Additional Signatures in Support of Proposed Garage at 7106 Cooper Lane
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BOARD OF ZONING APPEALS OF THE CITY OF FAIRVIEW, TENNESSEE
RESOLUTION NO. BZA 08-26

A RESOLUTION OF THE BOARD OF ZONING APPEALS OF THE CITY OF FAIRVIEW,
TENNESSEE, APPROVING THE VARIANCE REQUEST TO INCREASE THE
PERMITTED FOOTPRINT OF AN ACCESSORY BUILDING AS REQUIRED IN
SECTION 4.3.4.C(3)(a) OF THE FAIRVIEW DEVELOPMENT CODE ON PROPERTY
LOCATED AT 7106 COOPER LANE. TAX MAP: 041, PARCEL: 014.01. PROPERTY
OWNER: KEITH TRUSTY.

WHEREAS, Keith Trusty, property owner, is seeking approval of a variance to increase
the permitted footprint of an accessory building as regulated by Section 4.3.4.C(3)(a); and

WHEREAS, the CD-3L Character District found in Article 4 of the Fairview Development
Code, Table 4.3.1-D: Number of Buildings Per Lot or Building Site permits one (1)
Accessory Building and states accessory building specifics are found in Section 4.3.4.C;
and

WHEREAS, the CD-3L Character District found in Article 4 of the Fairview Development
Code, Table 4.3.1-D: Building Standards states the maximum height of an accessory
building is two (2) stories and “shall not exceed Principal Building Height”; and

WHEREAS, the Section 4.3.4.C(3)(a) Accessory Buildings & Accessory Structures states,
“the footprint of a detached Accessory Building shall not exceed 50% of the Building
footprint of the Principal Building on the Lot . . .”, and

WHEREAS, the owner/applicant is requesting to increase the maximum footprint of an
accessory building from the required 50%, as stated in Section 4.3.4.C(3)(a) to 73.7% to
permit a singular detached garage behind the existing residence to house an RV,
lawnmower, a pickup truck, and other yard implements; and

WHEREAS, the request has been given the project number VAR-26-0010, and

WHEREAS, the staff report is attached as exhibit BZA-08-26-A, and

WHEREAS, the variance request letter is attached as exhibit BZA-08-26-B.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ZONING APPEALS OF
THE CITY OF FAIRVIEW, TENNESSEE, AS FOLLOWS:

The City of Fairview Board of Zoning Appeals hereby approves / denies this variance
request with the following conditions of approval:

BZA Resolution 08-26 City of Fairview Page 1 of 2

Regular Meeting - PACKET - (Page 12 of 18) Page Geh2ral Attachment: VAR-26-0 ... Ln - Resolution Updated.pdf (Page 1 of 2)



General Attachment: VAR-26-0010 - 7106 Cooper Ln - Resolution Updated.pdf

1. The property owner/applicant shall submit a building permit for the construction of
a new residence on this property.

Adopted this day of , 2026

Board of Zoning Appeals Chairperson

Attest:

City Recorder

Approved As To Form:

City Attorney

BZA Resolution 08-26 City of Fairview Page 2 of 2
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EXHIBIT BZA-08-26-A
STAFF REPORT
BZA-08-26

Project: 7106 Cooper Lane

Application Type: Variance

Applicant: Keith Trusty

Owner: Keith Trusty

Initial Submittal Date: 7/02/2026

Final Submittal Date: 8/13/2026

Tax Map: 041 Parcel: 014.01

Character District: CD-3L (Neighborhood Large Lot)

Project Summary

Mr. Keith Trusty, property owner, has submitted a Variance Request for the property
located at 7106 Cooper Lane. The property at 7106 Cooper Lane contains 1.18 (+/-) acres
and is located on the south side of Cooper Lane, east of the intersection of Cooper Lane
and Taylor Road. Currently the property contains a single-family detached residence,
which is the residence for the owner.

The property is currently zoned CD-3L (Neighborhood Large Lot). The CD-3L character
district zoning was placed on this property with the adoption of the new Fairview
Development Code and Zoning Map on April 2, 2026. Prior to the adoption of the new
development code and zoning map, this property was zoned Residential-40 (RSM-40).

The applicant is desiring to construct a detached garage at the end of the existing
driveway, which would place the garage behind the existing residence on the property.
The proposed detached garage is 32 feet by 60 feet. In total the proposed detached
garage contains 1,920 square feet.

Fairview Development Code: Accessory Building Requirements

The property is currently zoned CD-3L and information and regulations related to
accessory buildings are found in Article 4 and more specifically found in Table 4.3.1-D.
The Number of Buildings Per Lot or Building Site portion of Table 4.3.1-D states that one
(1) accessory building is permitted on a lot. In the Building Standards portion of Table
4.3.1-D it is states that the maximum of height of an accessory building is two (2) stories
and “shall not exceed Principal Building Height.” The proposed detached garage at 7106
Cooper Lane satisfies both requirements.
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A third and final requirement for a detached accessory building is found in Section
4.3.4.C(3)(a) Accessory Buildings & Accessory Structures of the Fairview Development
Code. This section states, “‘the footprint of a detached Accessory Building shall not
exceed 50% of the Building footprint of the Principal Building on the Lot . . .”. The proposed
detached garage at 7106 Cooper Lane does not satisfy this requirement. The existing
residence on the property contains 2,607 square feet, per the applicant submitted
information, which sets the maximum size for an accessory building at 1,304 square feet.
The proposed detached garage contains 1,920 square feet, which is 616 square feet
greater than the permitted size based on the requirements in Section 4.3.4.C(3)(a).

Staff spoke with the owner following the submission of the detached garage plan. Those
discussions prompted the submission of this variance request. The applicant, in the
revised variance request letter, states they are requesting to increase the detached
accessory building footprint limit, “to 73.7 percent of the existing principal building
footprint.”

Previous Zoning Ordinance: Accessory Building Requirements

The requested variance cannot be regulated based on the accessory building
requirements of the most recent past zoning ordinance; however, the applicant refers to
these requirements in the variance request letter and staff wanted to address the
statement that was made.

The applicant referenced Section 6-102.9.2 of the former Fairview Zoning Ordinance and
stated that based on their understanding that section would allow them to construct an
accessory structure with a footprint of over 10,000 square feet. Section 6-102.9 is titled
Permitted Obstructions in Required Yards, therefore the regulations in that section
focused on what obstructions could be located within a required front, side, or rear yard
area that was required by the zoning of the property.

Section 6-102.9.2 states all accessory structures taken in total may occupy a maximum
of 35 percent of the rear yard area. The reference to ‘rear yard area’ in this section does
not mean the rear yard of a property. It means 35% of the area located between the rear
property boundary and the required rear yard line of 50 feet within the RS-40 zone district.

The definition of accessory structure, in the previous zoning ordinance, starts with the
wording “A subordinate structure”. This was interpreted to mean smaller than the principal
structure located on the same lot. This means under the previous zoning ordinance, the
maximum size of an accessory structure would have been less than the size of the
principal building on the lot.

Surrounding Zoning and Land Use

All adjacent properties are located within the Fairview municipal boundaries and all
surrounding properties are zoned CD-3L (Neighborhood Large Lot) and contain single-
family detached residential land uses.
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Fairview Forward 2040 Plan

The 2040 Fairview Forward Plan classifies this property as future land use Legacy
Neighborhood (Residential- Medium). The Legacy Neighborhood (Residential- Medium)
future land use classification lists appropriate zoning districts as RS-40, and R-20, which
converted to either CD-2W (Rural) or CD-3L (Neighborhood — Large Lot) character
districts within the new development code. The only appropriate land use listed is Single-
Family Detached Residential.

Variance Standards

The seven (7) standards for a variance are found in Section 8.5.15.L Variance Specific
Requirements. The applicant provides responses to each of these seven (7) standards
and those responses have been added under each of the seven (7) standards listed
below.

Standard 1: That by reason of exceptional narrowness, shallowness, or shape of a
particular piece of property at the time of enactment of this Ordinance, or by reason of
exceptional topographic conditions or other exceptional and extraordinary situation or
condition of such piece of property, the strict application of any regulation contained within
this Ordinance would result in peculiar and exceptional practical difficulties to or
exceptional or undue hardship upon the owner of such property.

Applicant Response: The property has practical site constraints due to its rural wooded
setting, rearward slope, and existing tree canopy. The accessory structure was planned
under the prior code, and we completed a 2024 property purchase to better position the
planned structure on the property. Our exceptional condition is the physical orientation of
the existing Primary Structure does not lend itself to simply putting an addition onto our
existing home. Strict application of the new limit would prevent a reasonably sized
structure needed to shelter the RV, truck, lawn equipment, and yard implements, reduce
visible outdoor storage, and prevent the long-term security of our private property.

Standard 2: That the Variance is the minimum Variance necessary so as to relieve such
difficulties or hardship and thereby make possible the reasonable use of the land,
Building, or Structure.

Applicant Response: The requested variance is the minimum necessary relief. The
request is limited only to increasing the allowable accessory building footprint ratio from
50 percent to 73.7 percent of the principal building footprint under Article 4, Section
4.3.4.C.3.a.

Standard 3: That the Variance will not authorize Uses or activities in the applicable
District other than those permitted by this Ordinance.

Applicant Response: The proposed accessory building is an accessory residential
structure on the same lot as the existing single-family residence and will remain
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subordinate to the principal dwelling. The variance will not authorize a separate dwelling
unit, commercial use, or any other use or activity not otherwise permitted in the district.

Standard 4: That financial returns alone shall not be considered as a basis for granting
a Variance.

Applicant Response: This request is not based on financial return in any way. The
practical difficulty is created by the newly adopted proportional footprint limitation alone
and the need for a reasonable accessory structure to support customary residential
storage, vehicle shelter, and the safety of our property.

Standard 5: That the granting of the Variance will not be substantially detrimental to the
public good or substantially injurious to other property or improvements in the area in
which the subject property is located and will not substantially impair the intent and
purpose of the general provisions of the City’s Comprehensive Plan, Major Thoroughfare
Plan, other Land Use Plans, or this Ordinance.

Applicant Response: Granting the variance will not be detrimental to the above list and
has the support from all our neighbors on our dead-end road who we’ve spoken to. The
request focuses only on the newly adopted footprint ratio while, to our knowledge,
preserving the intent of the Development Code and the Fairview Forward 2040
Comprehensive Plan.

Standard 6: That the proposed Variance will not impair an adequate supply of light and
air to the Adjacent property, or substantially increase the congestion in the public streets,
or increase the danger of fire, or endanger the public safety.

Applicant Response: The proposed accessory building can be placed on the property
without impairing light and air to adjacent properties, increasing congestion in public
streets, increasing fire danger, or endangering public safety.

Standard 7: That the alleged difficulty or hardship has not been caused or created by the
act or omission of the Applicant or any Person having an interest in the property.

Applicant Response: The alleged difficulty or hardship was not created by the applicant.
The planning for the accessory structure began two years prior to April 2, 2026, when the
Development Code changed. This included the January 2024 agreement with the
neighboring property owner and the June 2024 plat adjustment. Our difficulty arose from
the later adoption of the new 50 percent footprint restriction.

Staff Summary

Following a review of the request, staff is of the opinion that the requested variance meets
all but one (1) of the above stated requirements. The requested variance is not related to
the physical nature of the property, Standard 1, meaning the ability to meet the maximum
accessory building footprint requirement of 50% of the Principal Building footprint size is
not hindered by any physical aspect of the property. The applicant mentions the physical
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orientation of the existing residence, the tree canopy, and rural wooded setting, but none
of these items are a physical aspect of the lot that restricts compliance with the
requirements for an accessory building. The applicant mentions a rearward slope of the
property, which is a physical aspect of the property, however that rearward slope will
permit an accessory building nearly equal to the size of the existing residence, as
requested, then the rearward slope of the lot should not hinder the construction of a
smaller detached garage that would be in compliance with the code requirements.

If the Board of Zoning Appeals decides to approve this variance request, there is (1)
condition of approval that needs to be included within the approval. This condition of
approval is listed in the Resolution and at the end of this staff report.

Staff Recommendation:

Staff does not recommend the Board of Zoning Appeals approve the Variance Request
for 7106 Cooper Lane due to the request not satisfying Variance Standard #1 as listed
Section 8.5.15.L. If the Board of Zoning Appeals approves the request to increase the
detached accessory building footprint limit from 50 percent to 73.7 percent, the following
condition of approval is required to the satisfied.

1. The property owner/applicant shall submit a building permit for the construction of
a new residence on this property.
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