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1. Call to Order

2. Approval of Minutes

3. Consideration of Concept Plan Approval for a 2 Lot Minor Subdivision -
Kenneth Barth - 185 NYS Route 146
Concept plan review of a 2 lot minor subdivision on 37.00 acres of land located
in the Residential Overlay (RO40) District. Lot 1 would consist of 4 acres and
contains an existing single-family dwelling and accessory buildings.  Lot 2
would consist of 33 acres and is undeveloped land.

Attachment: Town Planner Memo

Attachment: Barth Subdivision Plan

Attachment: Barth Minor Sub Letter to Planning Board.pdf

Attachment: Barth SEQR EAF.pdf

Attachment: Bath Minor Sub Application.pdf

Attachment: Guilderland to Barth Easement final.pdf

Attachment: Guilderland Trail Easement final.pdf

Attachment: Permanent Easement Exhibit.pdf

Attachment: Temporary Easement Exhibit.pdf

4. Project Update and Consideration of Issuing a SEQR Negative Declaration for a
2 Lot Minor Subdivision - 10 New Karner Road - Ten New Karner Road
Holdings, LLC
Concept plan review of a 2 lot minor subdivision of 4.59 +/- acres of land
located in the Business Non-Retail Professional (BNRP) District. Lot 10A would
consist of 1.45 acres and Lot 10B would consist of 3.14 acres.

Attachment: Town Planner Memo

Attachment: 10 New Karner Minor Subdivision Map

Attachment: 10 New Karner Rd Project Narative

Attachment: 10 New Karner Rd SEQR EAF

Attachment: 10 New Karner Road Sub Application

Attachment: GCAC Report - 10 New Karner Road.pdf

Attachment: ACPB Recommendation 10 New Karner Road.pdf

Attachment: 2021-12-07- NYSDEC Closure Letter-10_New_Karner.pdf

Attachment: Pine Bush Preserve Commission Technical Committee - 10 New Karner Road 2022.pdf

Attachment: Letter 2021--03--21 from Natural Heritage re threatened and endangered species.pdf

5. Project Update and Consideration of Final Plat Approval for a 3 Lot Minor
Subdivision - 6185 Johnston Road - Eric Yucai Li
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The applicant is proposing a 3 Lot Minor Subdivision of 2.2 acres located in the
R15 District.  Lot 1 will consist of 0.57 acres and contains an existing residential
dwelling with accessory structures that will be removed as part of the
subdivision.  Lot 2 will consist of 0.9 acres and is undeveloped land.  Lot 3 will
consist of 0.74 acres and is undeveloped land.  All three lots will be accessed
from Johnston Road and will utilize a shared driveway.

Attachment: Town Planner Memo

Attachment: 6185 Johnston Rd Rendered Subdivision Plan.pdf

Attachment: 6185 Johnston Road Subdivision Plan.pdf

Attachment: 6185 Johnston Road Grading and Utility Plan.pdf

Attachment: 6185 Johnston Road Erosion and Sediment Control Plan.pdf

Attachment: 6185 Johnston Road Construction Detail Plan.pdf

Attachment: 6185 Johnston Rd Aerial Plan.pdf

Attachment: 6185 Johnston Road SEQR Resolution.FINAL.pdf

Attachment: 6185 Johnston Road - Short EAF

Attachment: 6185 Johnston Road - Subdivision Application

Attachment: ACPB Recommendation- 6185 Johnston Road - 3 Lot Subdivision.pdf

Attachment: GCAC Report.pdf

Attachment: 2022--02--15 Panetta Letter.pdf

Attachment: Demarco Letters.pdf

Attachment: 2022--03--10 Town Planner Response to DeMarco Letter.pdf

Attachment: Applicant and Albany County Emails re: Sight Distance

Attachment: April 7 2022 Demarco Letter.pdf

Attachment: 20ft ingress--egress easement 6181--6183 Johnston Road Bk2770 Pg 908-910.pdf

Attachment: Demarco Deed with drveway easement Bk1868 page 179-180.pdf

6. Other Business

7. Adjournment
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Visit the Town of Guilderland Website at http://www.townofguilderland.org 

TOWN OF GUILDERLAND 
Planning Department 

Town Hall, Route 20 

P.O. Box 339 

Guilderland, NY 12084-0339 

Phone: (518) 356-1980 x 1061 

Fax: (518) 356-5514 

Email: kovalchikk@togny.org 

M E M O R A N D U M  
 
TO:  Stephen J. Feeney, Chairman    

& Town Planning Board 
 
FROM:  Kenneth Kovalchik, AICP, Town Planner 
 
DATE: April 4, 2022 
 
SUBJ:       Kenneth Barth - 2 Lot Minor Subdivision – 185 NYS Route 146 

Consideration of Concept Plan  Approval
 
Background 
The applicant is proposing a 2 lot subdivision of 37 acres of land located in the 
Residential Overlay (RO40) District.  Lot 1 will consist of 4 acres and contains an 
existing single-family dwelling and accessory buildings.  Lot 2 will consist of 33 acres 
and is undeveloped land. 
 
Access to the parcel is from NYS route 146 via an existing asphalt driveway that 
traverses over a Town owned parcel, the location of the Town’s Parks and 
Recreation office.  The Barth parcel does not currently have any frontage on NYS 
Route 146, therefore, has no legal access to a public roadway.  In order to process 
the minor subdivision application the applicant must show their property has legal 
access to a public roadway.   
 
Driveway Access Easement and Trail Easement 
The Town Planner, Town Attorney, Applicant and Applicant’s attorney met 
numerous times to discuss the Town providing an easement for access purposes, 
over Town property, to the Barth property.  In exchange for the Town providing an 
easement over Town property to the Barth property, the Barth’s have agreed to 
provide a 20’ wide trail easement to the Town, along the east and south side of 
their property.  Copies of the easements are included with the agenda materials. At 
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their April 5, 2022 meeting, the Town Board accepted the conveyances of the 
easements. 
 
The Barth property is in close proximity to Tawasentha Park.  One of the goals of 
the Town is to provide a trail network linking Tawasentha Park with the Vosburgh 
Trails.  The Barth property will fill a large gap in the trail network between 
Tawasentha Park and the Vosburgh Trails.  The Barth property does not extend all 
the way to Vosburgh Road, but gets us close.   
 
Guilderland Conservation Advisory Council 
The application was referred to the Conservation Advisory Council for their April 11, 
2022 meeting.  
 
Albany County Planning Board 
Considering the site is located within 500’ of a State roadway (NYS Route 146) the 
application will be referred to the Albany County Planning Board for their April 21, 
2022 meeting. 
 
Concept Plan Review 
The following information should be incorporated into the plans for the final plat 
submittal: 
 

1. The applicant should place the address for 185 Route 146 in a square box on 
Lot 1.   

2. The subdivision plat should be updated showing the trail easement 
information, with Book and Page number once recorded with Albany County. 

3. Every copy of the final plat submitted for signature shall carry the following 
endorsement: 
“Approved by Resolution of the Planning Board of the Town of Guilderland, 
New York, on the _______ day of _____________, 20__, subject to all 
requirements and conditions of said Resolution.  Any change, erasure, 
modification or revision of this plat, as approved, shall void this approval.  
Signed this _____ day of _____________, 20__ by Chairman 
____________________” 
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Record and Return to: 

        

 

 

EASEMENT AND RIGHT OF WAY AGREEMENT 

For and in consideration of Ten and No/100 Dollars ($10.00) and other valuable consideration, 

the receipt of and sufficiency of which hereby is acknowledged TOWN OF GUILDERLAND, 

a municipal corporation whose address is 5209 Western Turnpike, Guilderland, New York  its 

successors and assigns, (hereinafter called “Grantor”) for itself and its, successors and assigns 

hereby grants to KENNETH BARTH, and his successors and assigns, with an address at 185 

Route 146, Altamont, New York 12009, (hereinafter called “Grantee”) the following rights: 

(a) subject to the terms and conditions of this Agreement, the non-exclusive right within the 

Easement Area, as more particularly described in Schedule A hereto, to construct, entrench, 

inspect, maintain, operate, repair, replace, alter, remove, protect, or abandon in place an 

approximately 28 foot wide easement for ingress and egress and utilities one, over, under, 

through, or across the Easement Area. 

(b) the right of ingress and egress in, on, over and through the  Easement Area for any and all 

purposes necessary or convenient to the exercise by Grantee of the rights and easements herein 

granted. 

(c)  the right of ingress and egress as referenced in paragraph (b) shall be limited to the  sole 

benefit of the two now-existing lots consisting of Lands of Barth Book 2019 of Deeds at page 

11638 and Lands of Barth Book 2016 of Deeds at page 844.  

Description of Property 

 A certain tract or parcel of land located in the Town of Guilderland and adjacent lands being 

more particularly partially described in that certain Deed to Town of Guilderland recorded with 

the Albany County Clerk  at Deed Book 2016, page 844, of the Albany County, State of New 

York (herein the “Property”).   

Access to Easement area  

Grantee shall have the right of ingress and egress over the Property to the Easement Area by 

use of existing roads or within the Easement Area. No additional roads or other means of 

access shall be constructed without Grantor’s prior written consent.  Such consent shall not be 

unreasonably withheld by Grantor. 

Except as expressly provided herein, Grantee shall not have the right to install any associated 

equipment or facilities upon the Property without the express prior written consent of Grantor. 

Further, Grantee shall have no right to utilize the surface of the Grantor’s Property in any 

manner, other than the temporary occupation and use in connection with the construction, 

maintenance or repair of the utilities as needed,  without the express written consent of 

Grantor.  

The Grantor shall have the right to use and enjoy the surface of Grantor’s Property but shall not 

interfere with the use of the Easement area by Grantee as set forth herein. Grantor shall not 
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construct or maintain, or permit to be constructed or maintained, any building, structure, 

reservoir, excavation or obstruction on, over or under the Easement area that would materially 

impair access to the Easement Area, and shall not change the grade, alter the depth of soil 

cover, impound water or plant trees on the Easement area without the express written consent 

of the Grantee, which consent shall not be unreasonably withheld.  

Grantor also grants to Grantee the right at any time, without additional compensation to 

Grantor, to keep the Easement area free of all timber, trees, undergrowth and other 

obstructions. 

General Provisions 

Grantee shall indemnify, defend, protect and hold Grantor their employees, agents, contractors, 

officers, partners and directors, harmless against any and all claims, demands, liabilities, 

damages, suits, actions, causes of actions, judgments, decrees, fines or penalties, including but 

not limited to those for personal injury, death or property damage, caused by or arising from 

the negligent of willingly wrongful: (i) operations or activities of Grantee; (ii) operations or 

activities undertaken by Grantee’s contractors, officers, employees or (iii) agents under this 

Agreement or the presence of Grantee or its contractors, officers, employees or agents on the 

Property. 

 

Grantee shall, at Grantee’s sole cost at all times during the term of this Agreement the 

insurance coverages set forth below with companies satisfactory to Grantor with policy limits 

in amounts not less than those applicable for such coverages as set forth.  A certificate naming 

Grantor as an additional insured (except with respect to worker’s compensation coverage), 

evidencing coverages shall be delivered to Grantor prior to commencement of activities or 

operations hereto. Such certificate shall provide that any change restricting or reducing any 

such coverage or the cancellation of any policy under which any such certificate is issued shall 

not be valid as respects the Grantor’s interest therein until the Grantor has received thirty (30) 

days’ notice in writing of such change or cancellation: 

 

   a.. Comprehensive General Liability Insurance - including broad contractual 

liability, damage to underground property, collapse of structures, environmental damage or 

pollution and damage resulting from explosion or blasting, with limits of liability of not less 

than $1,000,000 combined single limit for bodily injury and property damage claims; and 

 

 

This Agreement (including the documents referred to herein) constitutes the entire agreement 

of the parties hereto with respect to the subject matter hereof and supersedes all prior 

agreements and undertakings, both written and oral regarding the subject matter hereof. 

 

This Agreement is for the sole benefit of and binding upon the parties hereto and their 

permitted successors and assigns and nothing herein, express or implied, is intended to or shall 

confer upon any other person any legal or equitable right, benefit or remedy of any nature 

whatsoever under or by reason hereof.  The rights of Grantee may be assigned or transferred in 

whole or in part with Grantor’s written consent, which consent shall not be unreasonably 

withheld. 

 

This Agreement may not be amended or modified except by an instrument in writing signed 
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by the parties hereto. Waiver of any term or condition hereof shall only be effective if in 

writing and shall not be construed as a waiver of any subsequent breach or waiver of the same 

term or condition, or a waiver of any other term or condition hereof.  

 

This Agreement shall be governed by, and construed in accordance with, the laws of the State 

of New York applicable to contracts executed in and to be performed within the State.  

 

On and after the date hereof, the parties shall take such other action and execute such other 

documents as may be reasonably requested by any other party hereto from time to time to 

effectuate or confirm the transaction contemplated hereunder and to record it with the County 

Clerk of Albany County. 

 

This Agreement may be executed manually, electronically (.pdf) or by facsimile and in one or 

more counterparts, each of which when so executed shall be deemed to be an original but all of 

which taken together shall constitute one and the same agreement. 

 

The parties have participated jointly in the negotiation and drafting of this Agreement. In the 

event an ambiguity or question of intent or interpretation arises, this Agreement shall be 

construed as if drafted jointly by the parties and no presumption or burden of proof shall arise 

favoring or disfavoring any party by virtue of the authorship of any of the provisions hereof. 

 

This Agreement (including the documents referred to herein) constitutes the entire agreement 

of the parties hereto with respect to the subject matter hereof and supersedes all prior 

agreements and undertakings, both written and oral regarding the subject matter hereof. 

 

 

 

 

[The remainder of this page is intentionally left blank.] 
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TO HAVE AND TO HOLD unto Grantee, its successors and assigns, for so long as the 

pipeline(s) constructed hereunder is (are) used for the purposes set forth herein.  

Signed and delivered on this __________day of ________, 2022: 

 

 

  KENNETH BARTH 

 

   

 

  By:   ________________________________ 

  Its:   ________________________________ 

 

  TOWN OF GUILDERLAND 

 

 

  By:_____________________________________ 

   Its: 
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SCHEDULE A 

 

SUGGESTED DESCRIPTION  

DRIVEWAY EASEMENT  

TO BE GRANTED TO  

LANDS OF BARTH 

All that certain driveway easement situate in the Town of Guilderland, County of Albany, State 

of New York, lying along the northerly line of N.Y.S. Route 146, being further bounded and 

described as follows: 

Beginning at the point of intersection of the common division line between lands of Huffman as 

described in Book 2016 of Deeds at Page 13719 to the West and lands of Town of Guilderland 

to the East with the northerly line of N.Y.S. Route 146, thence from said point of beginning 

northerly along said common division line about 322+ feet to a point in the southeasterly line of 

lands of Barth as described in Book 2717 of Deeds at Page 809, thence northeasterly along said 

southeasterly line about 28± feet to a point, thence southerly through aforesaid lands of Town of 

Guilderland about 326+ feet to a point in the northerly line of N.Y.S. Route 146, thence 

westerly along said northerly line about 26± feet to the point of beginning. 
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EASEMENT AND RIGHT OF WAY AGREEMENT 

For and in consideration of Ten and No/100 Dollars ($10.00) and other valuable consideration, 

the receipt of and sufficiency of which hereby is acknowledged KENNETH BARTH, an 

individual with an address at 185 Route 146, Altamont, New York 12009  (hereinafter called 

“Grantor”) for itself and its, successors and assigns hereby grants to TOWN OF 

GUILDERLAND, a municipal corporation whose address is 5209 Western Turnpike, 

Guilderland, New York  its successors and assigns, (hereinafter called “Grantee”) the following 

rights: 

(a) subject to the terms and conditions of this Agreement, the non-exclusive right within the 

Easement Area (as hereinafter defined) to construct, entrench, inspect, maintain, operate, 

repair, replace, alter, remove, protect, or abandon in place one, 20 foot wide multi-use 

path for public use and access along a right-of-way over, under, through, or across the 

Property (as hereinafter defined), along with ingress and egress to same. 

(b) the right of ingress and egress in, on, over and through the Property and within the 

Easement Area or the Temporary Easement Area for any and all purposes necessary or 

convenient to the exercise by Grantee of the rights and easements herein granted. 

(c) the additional right to maintain a temporary easement for public ingress and egress for 

the Multi-use Trail within the Temporary Easement Area . 

Description of Property 

 A certain tract or parcel of land located in the Town of Guilderland, and being more 

particularly described in that certain Deed from Rudolf A. Barth to Kenneth Barth 

recorded with the Albany County Clerk on August 20, 2002 at Deed Book 2717, page 

809, of the Albany County, State of New York (herein the “Property”).   

Easement area  

The Easement Area as depicted in Exhibit “A” and Temporary Easement Area as 

depicted in Exhibit “A1” shall be approximately ten feet (20 ft.) in width over and across 

the Property, in the general vicinity depicted on Exhibit “A” attached hereto. The exact 

and permanent location of the Easement area shall be five feet (10 ft.) on each side of the 

centerline, as reasonably possible, of said Multi-use Trail (“Trail”) as constructed. Upon 

completion of the Trail installation, Grantee shall prepare or cause to be prepared an as-

built survey of the Trail at Grantee’s expense and shall provide a copy of the survey to 

Grantor.  Grantee shall make every attempt to locate the Trail along the centerline as set 

forth on Exhibits “A” and “A1”. However, due to difficult and/or uneven terrain along 

various segments of the Trail route, there may be permitted instances where the Trail will 
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not be laid in the centerline as shown on Exhibits “A” and “A1”, but will instead have to 

be laid at various distances from the centerline within the 20foot (20 ft.) width.  Any 

further deviations from the Trail route shown on Exhibits “A” and ”A1” shall be 

determined by mutual agreement of Grantor and Grantee. 

Temporary Work Space Easement Area  

Grantee may utilize a temporary workspace lying ten (10) feet adjacent and parallel to the 

Easement area. Grantee shall be entitled to the temporary use of such additional width as 

may be reasonably required in the connection with the initial construction of the pipeline.  

In addition, during initial construction of the Trail Grantee shall have the right to use 

additional workspace of ten feet (10) along the Easement area at the crossing of  rivers, 

streams, drainage ditches, canals or other waterways, roads, railroads, pipelines or other 

like obstructions encountered on or adjacent to the Easement area.   

Access to Easement area  

Grantee shall have the right of ingress and egress over the lands of the Temporary 

Easement Area (as described in Exhibit “A1”)  to access the Permanent Easement Area 

(as described in Exhibit “A”) by use of existing roads or within the Temporary Easement 

area. No additional roads or other means of access shall be constructed on the Grantor’s 

land without Grantor’s prior written consent.  Such consent shall not be unreasonably 

withheld by Grantor. 

 All boundary fences cut or disturbed shall be repaired by Grantee upon the completion of 

construction, maintenance or repair activities.  

Except as expressly provided herein, Grantee shall not have the right to install any 

associated equipment or facilities upon the Property without the express prior written 

consent of Grantor. Further, Grantee shall have no right to utilize the surface of the 

Grantor’s Property in any manner, other than the temporary occupation and use in 

connection with the construction, maintenance or repair of the Trail, without the express 

written consent of Grantor. Notwithstanding the foregoing, it is agreed that Grantee may 

install, without consent of Grantor, trial markers, signs and posts within the Easement 

area.   

The Grantor shall have the right to use and enjoy the surface of Grantor’s Property but 

shall not interfere with the use of the Easement area by Grantee as set forth herein. 

Grantor shall not construct or maintain, or permit to be constructed or maintained, any 

building, structure, reservoir, excavation or obstruction on, over or under the Easement 

area that would materially impair access to the Trail, and shall not change the grade, alter 

the depth of soil cover, impound water or plant trees on the Easement area without the 

express written consent of the Grantee, which consent shall not be unreasonably 

withheld.  

Grantor also grants to Grantee the right at any time, without additional compensation to 

Grantor, to keep the Easement area free of all timber, trees, undergrowth and other 

obstructions. 

Planning Board - PACKET - (Page 19 of 96) Page 2 of 5 General Attachment: Guilderland Trail Easement final.pdf (Page 2 of 5)



General Attachment: Guilderland Trail Easement final.pdf

Page 3. 

 

Grantee agrees to take all precautions necessary, at its sole expense, to protect or 

reinforce the Trail as necessary to accommodate the activities of Grantor, its grantees, 

contractors or assigns, specifically including but not limited to protections needed for 

Trail support for the crossing of the Trail with roads (including heavy equipment).   

  General Provisions 

Grantor shall have the right but not the obligation to cut and remove all timber the 

removal of which is necessary in connection with the clearing of the Easement area and 

the construction of the Trail within sixty (60) days following receipt of notice from 

Grantee. 

Grantee shall at all times comply with all applicable federal, state and local laws, rules 

and regulations relating to the performance of its activities on the Grantor’s Property, and 

shall indemnify and save harmless Grantor, their employees, agents, contractors, officers, 

partners and directors from any liability, claims or demands arising out of and 

attributable to Grantee’s failure to observe any applicable laws, rules or regulations. In 

addition, Grantee shall comply with any and all covenants, conditions, permits, approvals 

and restrictions affecting Grantor’s Property to which Grantor has given Grantee written 

notice. 

 Grantee shall indemnify, defend, protect and hold Grantor their employees, agents, 

contractors, officers, partners and directors, harmless against any and all claims, 

demands, liabilities, damages, suits, actions, causes of actions, judgments, decrees, fines 

or penalties, including but not limited to those for personal injury, death or property 

damage, caused by or arising from the negligent of willingly wrongful: (i) operations or 

activities of Grantee; (ii) operations or activities undertaken by Grantee’s contractors, 

officers, employees or (iii) agents under this Agreement or the presence of Grantee or its 

contractors, officers, employees or agents on the Property. 

 

Grantee shall, during initial construction of the Trail maintain, at Grantee’s sole cost at all 

times during the term of this Agreement the insurance coverages set forth below with 

companies satisfactory to Grantor with policy limits in amounts not less than those 

applicable for such coverages as set forth.  A certificate naming Grantor as an additional 

insured (except with respect to worker’s compensation coverage), evidencing coverages 

shall be delivered to Grantor prior to commencement of activities or operations hereto. 

Such certificate shall provide that any change restricting or reducing any such coverage 

or the cancellation of any policy under which any such certificate is issued shall not be 

valid as respects the Grantor’s interest therein until the Grantor has received thirty (30) 

days’ notice in writing of such change or cancellation: 

 

  a. Worker's Compensation and Occupational Disease Disability Insurance - as 

required by the laws of the State of New York; 

 

 b. Comprehensive Automobile Liability Insurance - covering owned, non-owned 

and hired vehicles with limits of liability of not less than $1,000,000 combined 

single limit for bodily injury and property damage claims; 
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 c. Comprehensive General Liability Insurance - including broad contractual 

liability, damage to underground property, collapse of structures, environmental 

damage or pollution and damage resulting from explosion or blasting, with limits 

of liability of not less than $1,000,000 combined single limit for bodily injury and 

property damage claims; and 

 

 d. Excess (Umbrella) Liability Insurance - over Comprehensive General Liability 

and Automobile Liability insurance coverage afforded by the primary policies 

described above with minimum limits of $4,000,000 excess of the specific limits. 

 

Each policy, except Worker’s Compensation, shall be endorsed to provide waiver of 

subrogation rights in favor of Grantor, its affiliates, and all other parties owning an 

interest in the Property or the Easement area on which activities and operations covered 

by this Agreement will be performed. 

The Temporary Easement Area shall be abandoned and extinguished upon the provision 

for alternate access to the Permanent Easement Area, approved by the Grantee, from 

NYS Route 146 in the Town of Guilderland without the need for further action by the 

Grantor.  

 

This Agreement (including the documents referred to herein) constitutes the entire 

agreement of the parties hereto with respect to the subject matter hereof and supersedes 

all prior agreements and undertakings, both written and oral regarding the subject matter 

hereof. 

 

This Agreement is for the sole benefit of and binding upon the parties hereto and their 

permitted successors and assigns and nothing herein, express or implied, is intended to or 

shall confer upon any other person any legal or equitable right, benefit or remedy of any 

nature whatsoever under or by reason hereof.  The rights of Grantee may be assigned or 

transferred in whole or in part with Grantor’s written consent, which consent shall not be 

unreasonably withheld, however Grantee shall have the right to assign to its parent 

company or to any subsidiaries or affiliates without securing prior written consent of the 

Grantor, provided such conveyance shall be promptly sent to Grantor after execution. 

 

This Agreement may not be amended or modified except by an instrument in writing 

signed by the parties hereto. Waiver of any term or condition hereof shall only be 

effective if in writing and shall not be construed as a waiver of any subsequent breach or 

waiver of the same term or condition, or a waiver of any other term or condition hereof.  

 

This Agreement shall be governed by, and construed in accordance with, the laws of the 

State of New York applicable to contracts executed in and to be performed within the 

State.  

 

On and after the date hereof, the parties shall take such other action and execute such 

other documents as may be reasonably requested by any other party hereto from time to 

time to effectuate or confirm the transaction contemplated hereunder and to record it 

with the County Clerk of Albany County. 
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Page 5. 

 

 

This Agreement may be executed manually, electronically (.pdf) or by facsimile and in 

one or more counterparts, each of which when so executed shall be deemed to be an 

original but all of which taken together shall constitute one and the same agreement. 

 

The parties have participated jointly in the negotiation and drafting of this Agreement. In 

the event an ambiguity or question of intent or interpretation arises, this Agreement shall 

be construed as if drafted jointly by the parties and no presumption or burden of proof 

shall arise favoring or disfavoring any party by virtue of the authorship of any of the 

provisions hereof. 

 

This Agreement (including the documents referred to herein) constitutes the entire 

agreement of the parties hereto with respect to the subject matter hereof and supersedes 

all prior agreements and undertakings, both written and oral regarding the subject matter 

hereof. 

 

 

 

 

[The remainder of this page is intentionally left blank.] 

 

TO HAVE AND TO HOLD unto Grantee, its successors and assigns, for so long as the 

pipeline(s) constructed hereunder is (are) used for the purposes set forth herein.  

Signed and delivered on this __________day of ________, 2022: 

 

 

  KENNETH BARTH 

 

   

 

  By:   ________________________________ 

  Its:   ________________________________ 

 

  TOWN OF GUILDERLAND 

 

 

  By:_____________________________________ 

   Its: 
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Peter G. Barber 
Supervisor 

 

Kenneth Kovalchik, AICP 
Town Planner 
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TOWN OF GUILDERLAND 
Planning Department 

Town Hall, Route 20 

P.O. Box 339 

Guilderland, NY 12084-0339 

Phone: (518) 356-1980 x 1061 

Fax: (518) 356-5514 

Email: kovalchikk@togny.org 

M E M O R A N D U M  
 
TO:  Stephen J. Feeney, Chairman    

& Town Planning Board 
 
FROM:  Kenneth Kovalchik, AICP, Town Planner 
 
DATE: April 6, 2022 
 
SUBJ:       2 Lot Minor Subdivision – 10 New Karner Road – Ten New Karner Road 

Holdings, LLC 
Project Update and Consideration of Issuing a SEQR Negative 
Declaration

 
Background 
The application was last reviewed by the Planning Board at your January 12, 2022 
meeting where the Board granted concept plan approval.  The applicant is 
proposing a 2 lot minor subdivision of 4.59 +/- acres of land located in the Business 
Non-Retail Professional (BNRP) District. Lot 10A would consist of 1.45 acres and is 
undeveloped land.  Lot 10B would consist of 3.14 acres and is developed with an 
existing building used as a shopping center.  Each lot would have access to New 
Karner Road. The site is located in a recommended Full Protection Area of the Pine 
Bush Preserve. 
 
Guilderland Conservation Advisory Council 
The Guilderland Conservation Advisory Council (GCAC) reviewed the application at 
their April 12, 2021 meeting and conducted a site visit on April 17, 2021.  In a 
report dated April 27, 2021 the GCAC concluded they have no objection to the 
subdivision.  The GCAC commented there appears to have been illegal dumping 
into the ravine on the western side of the property and there should be a provision 
to stop people from using this site as an illegal dumping area. 
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Farinacci Parcel 
The Farinacci parcel is located to the west of proposed parcel 10A and is a 
landlocked parcel. There are notes on the subdivision plat indicating there is an 
existing 12’ wide right-of-way for ingress/egress purposes, extending from Route 
155 across the 1st National Bank parcel and the proposed Lot 10A to the Farinacci 
parcel. There is also a utility easement, which extends from the 1st National Bank 
parcel to the Farinacci parcel.  In discussions with the applicant and representative 
from the Farinacci family, there is agreement that if any development is proposed 
on Lot 10A in the future the easements will need to be reviewed for any impacts 
from a proposed development.  The Farinacci’s want to ensure their rights of access 
to their lot are not infringed upon by the proposed subdivision or future 
development of Lot 10A. 
 
NYS Department of Environmental Conservation (DEC) 
In an email dated April 23, 2021 from the DEC to the Town the DEC stated there has 
been unauthorized disposal of solid waste (violation of 6NYCRR Part 360.9(b)(3).  
The applicant did provide a clean-up plan to the DEC and in a letter dated 
December 7, 2021 from the DEC to the applicant the DEC stated the property 
owner has met all the requirements for waste removal and clean-up, and 
determined the Notice of Violation is deemed closed. 
 
Albany County Planning Board (ACPB) 
The ACPB reviewed the application at their April 15, 2021 meeting and 
recommended to modify the local approval to include: 

1. The Farinacci parcel at the rear of the Scotia Bank parcel (10B) is landlocked 
due to previous construction over an existing access easement allowed by 
the Town of Guilderland with the construction of the Walgreens.  This is an 
opportunity to provide access to the site. 

2. Town of Guilderland should request deed of rights for all vehicular cross 
access with adjacent parcels. 

3. The applicant should submit this project to the US Fish and Wildlife Service 
for review and comment.  

 
Albany Pine Bush Preserve Commission (APBPC) 
Considering the site is located in a recommended Full Protection Area for the Pine 
Bush Preserve, application materials were sent to the APBPC for review.  In a letter 
dated February 7, 2022 Neil Gifford, Conservation Director provided the following 
comments, with a summary as follows: 
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1. Recommended deed restrictions be used on the steep slope area on 

proposed parcel 10B. 
2. Use of native landscaping on any proposed landscape plan. 
3. Use of downward facing, enclosed high-pressure sodium vapor lights or LED 

fixtures rather than mercury vapor lights. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
 
Division of Materials Management, Region 4 
1130 N. Westcott Rd, Schenectady, NY 12306 
P: (518) 357-2391 | F: (518)357-2398 
www.dec.ny.gov 

 

   
 

 

                  December 7, 2021 

Daniel Hershberg 
Hershberg & Hershberg 
18 Locust Street 
Albany NY, 12203 
 
                  10 New Karner Road, 
                  Guilderland, NY 
                  Notice of Violation 
                   
Dear Mr. Hershberg: 
 
Based upon my November 30, 2021 inspection of 10 New Karner Road, Guilderland, NY, the Department 
has determined that the Respondent has met all the requirements for waste removal and cleanup 
outlined in the September 14, 2021 letter to Hershberg and Hershberg and consequently, this Notice of 
Violation is deemed closed. 
 
 
 
 
 
                   
 
                Sincerely, 

                 
                Ross McCredy   
                Environmental Geologist 
                Division of Materials Management 
 
Ec:  B. Maglienti – R4 DEC 
  J. Weidman – R4 DEC 
  L. Vitelli – Town of Guilderland 
 
 
 
 
 
 

Planning Board - PACKET - (Page 46 of 96) Page 1 of 3General Attachment: 2021-12- ... ure Letter-10_New_Karner.pdf (Page 1 of 3)



General Attachment: 2021-12-07- NYSDEC Closure Letter-10_New_Karner.pdf

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
 
Division of Materials Management, Region 4 
1130 N. Westcott Rd, Schenectady, NY 12306 
P: (518) 357-2391 | F: (518)357-2398 
www.dec.ny.gov 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
 
Division of Materials Management, Region 4 
1130 N. Westcott Rd, Schenectady, NY 12306 
P: (518) 357-2391 | F: (518)357-2398 
www.dec.ny.gov 
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195 NEW KARNER ROAD, SUITE 1 • ALBANY, NEW YORK 12205 • PHONE 518.456.0655 • FAX 518.456.8198 
WWW.ALBANYPINEBUSH.ORG 

100% Recycled Paper 

February 7, 2022 

 

Mr. Kenneth Kovalchik, (via email only) 

Town Planner 

Guilderland Town Hall 

5209 Western Turnpike; PO Box 339 

Guilderland, NY 12084 

 

Re: 10 New Karner Road   

 

Dear Mr. Kovalchik,  

The Albany Pine Bush Preserve Commission (APBPC) received subdivision plans for the above 

referenced project.  The APBPC will not likely oppose the proposed project, given its scope and 

location to areas already developed. The following comments and recommendations are offered 

in response to the plans provided.  

The proposal is located within the Albany Pine Bush Study Area, described in the 2017 

Management Plan Update for the Albany Pine Bush Preserve (APBPC 2017).  The proposal is 

located within an area recommended for Full Protection (Area 3) which was valued for its ability 

to buffer the Preserve lands located north of the project area.  However, considering the 

subdivision and any subsequent development is limited to the existing developed footprint on 

both new parcels, it is unlikely that the proposed development will have significant adverse 

impacts on the APBPC’s ability to create and manage a viable preserve. We recommend: 

 

▪ Subject location recommended for Full Protection  

A portion of the project is located within Protection Area 3. While town code may currently 

limit development beyond the angle of repose, we recommend that a deed restriction be used 

to permanently protect the steep slope and ravine on proposed parcel 10b. 

 

▪ Native landscaping: Landscaping plans should attempt to retain as much of the existing native 

vegetation as possible, eliminate known non-native invasive plants (ex. black locust, 

barberry, phragmites and purple loosestrife) and incorporate locally-derived native species 

plantings throughout the proposed development.   

 

▪ Outdoor lighting: The impact of outdoor lighting at the proposed site should be limited by 

using downward facing, enclosed high-pressure sodium vapor lights or LED fixtures rather 

than mercury vapor lights.  Mercury vapor lights negatively affect nocturnal animals 

including rare amphibian and insect species in the Pine Bush.  Downward facing, enclosed 

sodium vapor or LED lights, however, are significantly less disruptive than mercury vapor 

lights and have been successfully utilized elsewhere in the Albany Pine Bush Study Area.  

 

These comments represent likely APBPC reactions to the plans submitted and are my speculation of the 

opinion of the APBPC.  This letter is not an endorsement of the proposed plans. 
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Sincerely,  

 
Neil A. Gifford 

Conservation Director 

 

 

cc:  APBPC Technical Committee 

Mr. Anthony Luisi, APBPC Chair – NYSDEC Region 4 Regional Director 

Mr. Christopher A. Hawver, APBPC Executive Director 

Ms. Trish Gabriel, NYSDEC Environmental Analyst – Region 4 

Mr. Michael Clark, Regional Wildlife Supervisor, NYSDEC-Region 4 

 

 

Citations:  

APBPC. 2017. Management Plan Update for the Albany Pine Bush Preserve. Albany, NY. 

(www.albanypinebush.org)   
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Peter G. Barber 
Supervisor 

 

Kenneth Kovalchik, AICP 
Town Planner 
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TOWN OF GUILDERLAND 
Planning Department 

Town Hall, Route 20 

P.O. Box 339 

Guilderland, NY 12084-0339 

Phone: (518) 356-1980 x 1061 

Fax: (518) 356-5514 

Email: kovalchikk@togny.org 

M E M O R A N D U M  
 
TO:  Stephen J. Feeney, Chairman    

& Town Planning Board 
 
FROM:  Kenneth Kovalchik, AICP, Town Planner 
 
DATE: April 5, 2022 
 
SUBJ:       Eric Yucai Li - 3 Lot Minor Subdivision – 6185 Johnston Road 

Project Update and Consideration of Final Plat Approval
 
Background 
The Planning Board issued concept plan approval for the minor subdivision at your 
September 8, 2021 meeting.  A SEQR negative declaration was issued and public 
hearing held at your October 13, 2021 meeting.  The application was last before the 
Planning Board at your February 9, 2022 meeting where the Board continued the 
public hearing from your October 13, 2021 meeting.   
 
The applicant is proposing a 3 lot minor subdivision of 2.2 acres located in the R15 
District.  Lot 1 will consist of 0.52 acres and contains an existing residential dwelling 
with accessory structures that will be removed as part of the subdivision.  Lot 2 will 
consist of 0.96 acres and is undeveloped land.  Lot 3 will consist of 0.74 acres and is 
undeveloped land.  All three lots will be accessed from Johnston Road and will 
utilize a shared driveway.  The applicant is proposing a 20’ wide driveway, with a 
14’ wide asphalt surface and 3 ½’ wide gravel surface on both sides of the driveway. 
 
Lot 3 has frontage on Bentwood Court, but will not obtain access to Lot 3 from 
Bentwood Court.  Lot 3 will be accessed via a shared driveway between Lot 1 and 
Lot 2 from Johnston Road.  Lot 2 and Lot 3 will have access to public water and 
sewer, which will be extended from Bentwood Court. 
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Project Update 
 
Drainage Easement on Lot 3 
There is an existing open drainage channel located on the northern portion of 
proposed Lot 3.  Drainage flows in the direction from Johnston Road to the subject 
parcel.  After discussions with the applicant’s engineer and Albany County 
Department of Public Works it was determined the drainage channel should be 
placed within an easement that will be conveyed to the Town.  A condition of final 
plat approval will require the applicant to go through the process of Town Board 
acceptance of the drainage easement. 
 
Sight Distance 
Johnston Road is a County road.  Neighbors have expressed concerns related to the 
curve in Johnston Road, located to the south (looking right) of the existing driveway 
entrance, and the limited sight distance.  The applicant and Albany County 
Department of Public Works discussed this issue.  The emails of this discussion 
were included with the agenda and posted online.  Albany County indicated the 
321’ sight distance to the right of the driveway exceeds stopping sight distance for 
40mph (305’), and basically meets the intersection sight distance for the 30mph 
speed limit (325’).  
 
Shared Access Driveway 
The driveway providing access to 6181/6183 Johnston Road partially extends onto 
the 6185 Johnston Road parcel where the driveways meet Johnston Road.  There is 
an existing 20’ right-of-way for ingress/egress purposes for 8181/6183 Johnston 
Road.  There is a note on the plans with Book and Page number referencing the 
right-of-way.  The plans also show the property owners at 6181/6183 Johnston 
Road will still be babel to access their driveway in the same manner as they have 
been.   
 
Next Steps: 
Unless there are other issues the Planning Board would like the applicant to 
address, the Board may consider granting final plat approval at your April 13th 
meeting. 
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ON THE ______  DAY  OF ___________________, 20___, SUBJECT TO
ALL REQUIREMENTS AND CONDITIONS OF SAID RESOLUTION, ANY
CHANGE, ERASURE, MODIFICATION OR REVISION OF THIS PLAT, AS

APPROVED, SHALL VOID THIS APPROVAL.

SIGNED THIS _____  DAY  OF  ________________________, 20___ BY:

CHAIRMAN: _________________________

APPROVAL

_________________________________________________________
TOWN HIGHWAY SUPERINTENDENT                                       DATE

APPROVAL

_________________________________________________________
SUPERINTENDENT  OF WATER & WASTEWATER DEPT.                       DATE

\
\
1
9
2
.
1
6
8
.
0
.
8
\
s
h

a
r
e
d

 
f
i
l
e
s
\
J
O

B
S
\
J
o

b
s
 
2
0
2
1
\
#

2
1
0
4
9
-
6
1
8
5
 
j
o

h
n

s
t
o

n
 
R

d
,
g

u
i
l
d

e
r
l
a
n

d
,
b

&
l
 
s
e
r
v
i
c
e
s
\
d

w
g

\
2
1
0
4
9
-
S
U

B
5
.
d

w
g

,
 
4
/
5
/
2
0
2
2
 
4
:
3
6
:
5
4
 
P

M
,
 
r
o

b
e
r
,
 
1
:
1

Planning Board - PACKET - (Page 57 of 96) Page 1 of 1 General Attachment: 6185 Johnston Road Subdivision Plan.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: 6185 Johnston Road Grading and Utility Plan.pdf

X

X

X

X

X

X
X

X

X

X

X

X

X

X

X X X

X

X

X

X

X

JO
HN

ST
ON

   R
OA

D

BENTWOOD
COURT

LOT NO. 1

LOT NO. 2

LOT NO. 3

AREA=
42,253 ±SF

AREA=
31,507 ±SF

AREA=
22,713 ±SF

SA SA SA SA

W

W

W

W

W

W

W

S

A

S

A

S

A

GRD

G
R

A
D

I
N

G
 
 
&

 
 
U

T
I
L
I
T

Y
 
 
P

L
A

N

Feet

0 30 60

1
"
 
=

 
3
0
'

C
O

M
M

E
R

C
IA

L
 A

N
D

 R
E

S
ID

E
N

T
IA

L

C
IV

IL
 &

 E
N

V
IR

O
N

M
E

N
T

A
L

 E
N

G
IN

E
E

R
IN

G

D
e
s
ig

n
 o

f
:

L
A

N
D

 S
U

R
V

E
Y

IN
G

 &
 D

E
V

E
L

O
P

M
E

N
T

C
O

N
S

U
L

T
IN

G
 I

N
 -

 
L
A

N
D

S
 
N

/
F

 
O

F
 
E

R
I
C

 
 
Y

U
C

A
I
 
 
L
I

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

O
A

D
 
S

U
B

D
I
V

I
S

I
O

N

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

D
.
 
 
 
 
 
 
 
 
T

O
W

N
 
O

F
 
G

U
I
L
D

E
R

L
A

N
D

C
O

U
N

T
Y

 
O

F
 
A

L
B

A
N

Y
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S

T
A

T
E

 
O

F
 
N

E
W

 
Y

O
R

K

D
A

T
E

:
 
J
U

L
Y

 
2
6
,
 
2
0
2
1

S
C

A
L
E

 
:

TOWN  APPROVAL

APPROVED BY RESOLUTION OF THE PLANNING BOARD OF THE
TOWN OF GUILDERLAND, NEW YORK

ON THE ______  DAY  OF ___________________, 20___, SUBJECT TO
ALL REQUIREMENTS AND CONDITIONS OF SAID RESOLUTION, ANY
CHANGE, ERASURE, MODIFICATION OR REVISION OF THIS PLAT, AS

APPROVED, SHALL VOID THIS APPROVAL.

SIGNED THIS _____  DAY  OF  ________________________, 20___ BY:

CHAIRMAN: _________________________

APPROVAL

_________________________________________________________
TOWN HIGHWAY SUPERINTENDENT                                       DATE

APPROVAL

_________________________________________________________
SUPERINTENDENT  OF WATER & WASTEWATER DEPT.                       DATE

OWNER/APPLICANT:

GRADING NOTES:

\
\
1
9
2
.
1
6
8
.
0
.
8
\
s
h

a
r
e
d

 
f
i
l
e
s
\
J
O

B
S
\
J
o

b
s
 
2
0
2
1
\
#

2
1
0
4
9
-
6
1
8
5
 
j
o

h
n

s
t
o

n
 
R

d
,
g

u
i
l
d

e
r
l
a
n

d
,
b

&
l
 
s
e
r
v
i
c
e
s
\
d

w
g

\
2
1
0
4
9
-
S
U

B
5
.
d

w
g

,
 
4
/
5
/
2
0
2
2
 
4
:
3
7
:
1
9
 
P

M
,
 
r
o

b
e
r
,
 
1
:
1

Planning Board - PACKET - (Page 58 of 96) Page 1 of 1 General Attachment: 6185 Joh ... Grading and Utility Plan.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: 6185 Johnston Road Erosion and Sediment Control Plan.pdf

X

X

X

X

X

X
X

X

X

X

X

X

X

X

X X X

X

X

X

X

X

JO
HN

ST
ON

   R
OA

D

BENTWOOD
COURT

LOT NO. 1

LOT NO. 2

LOT NO. 3

AREA=
42,253 ±SF

AREA=
31,507 ±SF

AREA=
22,713 ±SF

SA SA SA SA

W

W

W

W

W

W

W

S

A

S

A

S

A

ERO

E
R

O
S

I
O

N
 
C

O
N

T
R

O
L

 
 
P

L
A

N

Feet

0 30 60

1
"
 
=

 
3
0
'

C
O

M
M

E
R

C
IA

L
 A

N
D

 R
E

S
ID

E
N

T
IA

L

C
IV

IL
 &

 E
N

V
IR

O
N

M
E

N
T

A
L

 E
N

G
IN

E
E

R
IN

G

D
e
s
ig

n
 o

f
:

L
A

N
D

 S
U

R
V

E
Y

IN
G

 &
 D

E
V

E
L

O
P

M
E

N
T

C
O

N
S

U
L

T
IN

G
 I

N
 -

 
L
A

N
D

S
 
N

/
F

 
O

F
 
E

R
I
C

 
 
Y

U
C

A
I
 
 
L
I

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

O
A

D
 
S

U
B

D
I
V

I
S

I
O

N

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

D
.
 
 
 
 
 
 
 
 
T

O
W

N
 
O

F
 
G

U
I
L
D

E
R

L
A

N
D

C
O

U
N

T
Y

 
O

F
 
A

L
B

A
N

Y
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S

T
A

T
E

 
O

F
 
N

E
W

 
Y

O
R

K

D
A

T
E

:
 
J
U

L
Y

 
2
6
,
 
2
0
2
1

S
C

A
L
E

 
:

TOWN  APPROVAL

APPROVED BY RESOLUTION OF THE PLANNING BOARD OF THE
TOWN OF GUILDERLAND, NEW YORK

ON THE ______  DAY  OF ___________________, 20___, SUBJECT TO
ALL REQUIREMENTS AND CONDITIONS OF SAID RESOLUTION, ANY
CHANGE, ERASURE, MODIFICATION OR REVISION OF THIS PLAT, AS

APPROVED, SHALL VOID THIS APPROVAL.

SIGNED THIS _____  DAY  OF  ________________________, 20___ BY:

CHAIRMAN: _________________________

APPROVAL

_________________________________________________________
TOWN HIGHWAY SUPERINTENDENT                                       DATE

APPROVAL

_________________________________________________________
SUPERINTENDENT  OF WATER & WASTEWATER DEPT.                       DATE

OWNER/APPLICANT:

GENERAL EROSION & SEDIMENT CONTROL PLAN NOTES:

STONE & BLOCK DROP INLET PROTECTION DETAIL

FLOW

F

L

O

W

F

L

O

W

SILT  FENCE

CONCRETE WASHOUT AREA

SOIL STOCKPILE STABILIZATION

STABILIZED CONSTRUCTION ENTRANCE

X

X

X

X

X

X

X

X

X

X

X

X

X X X X X X X X X X X

X

X

X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

\
\
1
9
2
.
1
6
8
.
0
.
8
\
s
h

a
r
e
d

 
f
i
l
e
s
\
J
O

B
S
\
J
o

b
s
 
2
0
2
1
\
#

2
1
0
4
9
-
6
1
8
5
 
j
o

h
n

s
t
o

n
 
R

d
,
g

u
i
l
d

e
r
l
a
n

d
,
b

&
l
 
s
e
r
v
i
c
e
s
\
d

w
g

\
2
1
0
4
9
-
S
U

B
5
.
d

w
g

,
 
4
/
5
/
2
0
2
2
 
4
:
3
7
:
4
0
 
P

M
,
 
r
o

b
e
r
,
 
1
:
1

Planning Board - PACKET - (Page 59 of 96) Page 1 of 1 General Attachment: 6185 Joh ... nd Sediment Control Plan.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: 6185 Johnston Road Construction Detail Plan.pdf

DET

C
O

N
S

T
R

U
C

T
I
O

N
 
 
D

E
T

A
I
L
S

N
O

N
E

C
O

M
M

E
R

C
IA

L
 A

N
D

 R
E

S
ID

E
N

T
IA

L

C
IV

IL
 &

 E
N

V
IR

O
N

M
E

N
T

A
L

 E
N

G
IN

E
E

R
IN

G

D
e
s
ig

n
 o

f
:

L
A

N
D

 S
U

R
V

E
Y

IN
G

 &
 D

E
V

E
L

O
P

M
E

N
T

C
O

N
S

U
L

T
IN

G
 I

N
 -

 
L
A

N
D

S
 
N

/
F

 
O

F
 
E

R
I
C

 
 
Y

U
C

A
I
 
 
L
I

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

O
A

D
 
S

U
B

D
I
V

I
S

I
O

N

6
1
8
5
 
J
O

H
N

S
T

O
N

 
R

D
.
 
 
 
 
 
 
 
 
T

O
W

N
 
O

F
 
G

U
I
L
D

E
R

L
A

N
D

C
O

U
N

T
Y

 
O

F
 
A

L
B

A
N

Y
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S

T
A

T
E

 
O

F
 
N

E
W

 
Y

O
R

K

D
A

T
E

:
 
J
U

L
Y

 
2
6
,
 
2
0
2
1

S
C

A
L
E

 
:

TOWN  APPROVAL

APPROVED BY RESOLUTION OF THE PLANNING BOARD OF THE
TOWN OF GUILDERLAND, NEW YORK

ON THE ______  DAY  OF ___________________, 20___, SUBJECT TO
ALL REQUIREMENTS AND CONDITIONS OF SAID RESOLUTION, ANY
CHANGE, ERASURE, MODIFICATION OR REVISION OF THIS PLAT, AS

APPROVED, SHALL VOID THIS APPROVAL.

SIGNED THIS _____  DAY  OF  ________________________, 20___ BY:

CHAIRMAN: _________________________

APPROVAL

_________________________________________________________
TOWN HIGHWAY SUPERINTENDENT                                       DATE

APPROVAL

_________________________________________________________
SUPERINTENDENT  OF WATER & WASTEWATER DEPT.                       DATE

OWNER/APPLICANT:

GENERAL NOTES:

CLEAN OUT - NON TRAFFIC AREAS
8' I.D. PRECAST HEAVY DUTY

CONCRETE DRYWELL

DRIVEWAY CROSS SECTION

8" IN-LINE DRAIN & GRATE

\
\
1
9
2
.
1
6
8
.
0
.
8
\
s
h

a
r
e
d

 
f
i
l
e
s
\
J
O

B
S
\
J
o

b
s
 
2
0
2
1
\
#

2
1
0
4
9
-
6
1
8
5
 
j
o

h
n

s
t
o

n
 
R

d
,
g

u
i
l
d

e
r
l
a
n

d
,
b

&
l
 
s
e
r
v
i
c
e
s
\
d

w
g

\
2
1
0
4
9
-
S
U

B
5
.
d

w
g

,
 
4
/
5
/
2
0
2
2
 
4
:
3
8
:
0
2
 
P

M
,
 
r
o

b
e
r
,
 
1
:
1

Planning Board - PACKET - (Page 60 of 96) Page 1 of 1 General Attachment: 6185 Joh ... Construction Detail Plan.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: 6185 Johnston Rd Aerial Plan.pdf

Planning Board - PACKET - (Page 61 of 96) Page 1 of 1 General Attachment: 6185 Johnston Rd Aerial Plan.pdf (Page 1 of 1)



^ Back to Agenda ^ General Attachment: 6185 Johnston Road SEQR Resolution.FINAL.pdf

TOWN OF GUILDERLAND 

PLANNING BOARD 
ALBANY COUNTY, NEW YORK 

 

   SEQR DETERMINATION 

CLASSIFICATION OF ACTION AND NEGATIVE DECLARATION 
6185 JOHNSTON ROAD – THREE LOT MINOR SUBDIVISION 

 
APPLICATION TYPE: Three Lot Minor Subdivision 

APPLICANT/OWNER: Eric Yucai Li 

PROJECT DESCRIPTION:  The applicant is proposing a 3 Lot Minor Subdivision of 2.2 acres located in the R15 

District.  Lot 1 will consist of 0.57 acres and contains an existing residential dwelling with accessory 

structures that will be removed as part of the subdivision.  Lot 2 will consist of 0.9 acres and is undeveloped 

land.  Lot 3 will consist of 0.74 acres and is undeveloped land.  All three lots will be accessed from Johnston 

Road and will utilize a shared driveway. 

TYPE OF ACTION:  TYPE I   TYPE II   UNLISTED  
 
LEAD AGENCY: Town of Guilderland Planning Board 
 
CONTACT: Kenneth Kovalchik, Town Planner  

Town Hall, Route 20 
Guilderland, NY 12084-0339 
Phone: (518) 356-1980 x 1061 

 

In accordance with Section 8-0113, Article 8 of the New York State Environmental Conservation law, 

this Agency has conducted an initial review to determine whether the above named project may have 

a significant effect on the environment and on the basis of that review hereby finds:  

The proposed project will not have a significant effect on the environment and therefore does not require 
the preparation of an Environmental Impact Statement. This determination is based on the reasons stated 
below.  
 
REASONS FOR DETERMINATION:  

After review of the Environmental Assessment Form, the criteria contained in section 617.7 (c) of the SEQR 

regulations, and supporting correspondence from the Guilderland Conservation Advisory Council, Albany 

County Planning Board and Westmere Fire District, and the fact that public water and sewer will be utilized, 

the Town of Guilderland Planning Board determined that the Project will not have a significant adverse 

impact on the environment.   

SUPPORTING INFORMATION: 
 

1. A short Environmental Assessment Form was prepared for the project by Eric Yucai Li, and reviewed 
and accepted by the Town Planner. 
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ALBANY COUNTY PLANNING BOARD 

NOTIFICATION 

 

RECOMMENDATION DATE: September 16, 2021 

 

Case #: 10-210903805 

Applicant: 6185 Johnston Road - 3 Lot Subdivision 

Project Location: 6185 Johnston Road 

Tax Map Number: 51.04-1-20.2 

Referring Agency: Town of Guilderland Planning Board 

Considerations: Subdivision review for three lot minor subdivision of 2.2 acres in the 

R15 zoning district. 

 

ACPB 

Recommendation: 

 

Modify local approval to include 

 1. A highway work permit from the Albany County Department of 

Public Works for driveway construction, drainage and public utility 

connections within the county right of way is required.  

2. A Notice of Intent filed with the New York State Department of 

Environmental Conservation affirming that a Stormwater Pollution 

Prevention Plan has been prepared and is being implemented, or 

submission of a Stormwater Pollution Prevention Plan (SWPPP) that 

is consistent with the requirements included in the New York State 

Department of Environmental Conservation SPDES General Permit 

for Stormwater Discharges (GP-0-15-003, May 1, 2015) for 

construction activities that disturb more than one acre of land.  

3. A shared access agreement (including a maintenance agreement) 

should be referenced in the deeds for both properties, due to the 

proposed use of shared driveway. 

Advisory:  
 

 

 

___________________________ 

Gopika Muddappa, Senior Planner 

Albany County Planning Board 

NOTE:  

 This recommendation is rendered in compliance with applicable requirements of Section 239 of New York State 

General Municipal Law.  Final determination on this matter rests with the appropriate municipal body.  

 A recommendation of “APPROVE” or “MODIFY LOCAL APPROVAL” should not be interpreted as a 

recommendation by this body that the referring agency approve the matter referred.  Such recommendation does not 

indicate that this body has reviewed all local concerns; rather the referral has met certain countywide considerations.  

Evaluation of local criteria is the responsibility of the referring agency. 

 General Municipal Law Section 239 requires that the local agency notify the county within thirty days of its final 

action. Please use the OFFICIAL NOTICE OF LOCAL ACTION form that is attached for this purpose.   

 General Municipal Law Section 239 sets forth the procedural requirements for taking local action contrary to the 

County Planning Board’s recommendation of objection or conditional approval. 

 Albany County is required to submit a Municipal Separate Storm Sewer System Permit (MS4) (No. GP-0-10-002) 

Notice of Intent (NOI) to comply with the NYS DEC permit for the control of wastewater and stormwater 

discharges in accordance with the Clean Water Act.  Construction Activity Permit No. GP-0-1-001 issued by 

NYSDEC is also required for activity with soil disturbances of one acre or more. The law is required by the Clean 

Water Act to control point source discharges to ground water as well as surface waters. 
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449 New Salem Road, Voorheesville, NY 12186 

TELEPHONE: (518) 655-7932 FAX: (518) 765-3459 

 

 

In compliance with Article 12-B, Section 239 of New York State General Municipal Law, this serves as official notification to 

the Albany County Planning Board of the action taken on the application described above. 

 

LOCAL ACTION ON ACPB RECOMMENDATION: 
       AGREED WITH COUNTY PLANNING BOARD RECOMMENDATIONS TO MODIFY OR DISAPPROVE 

       OVER-RULED COUNTY PLANNING BOARD RECOMMENDATIONS TO MODIFY OR DISAPPROVE 
 

LOCAL DECISION ON PROJECT: 
      PROJECT APPROVED   

      PROJECT DISAPPROVED 
 
VOTE RECORDED: ______________________________    DATE OF LOCAL ACTION: _________________________ 

 

Set forth the reasons for any action contrary to the ACPB recommendations (use additional sheets if needed): 
 

 

 

SIGNED:  ___________________________________ TITLE: ________________________________________ 
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April 7, 2022 

Thomas and Delores De Marco 

6181 Johnston Road 

Albany NY 12203 

Phone # 518-456-5896   

 

 

Kenneth Kovalchik, ALCP, Town Planner 

Town of Guilderland Planning Department 

Town Hall Route 20, PO Box 339 

Guilderland NY 12084-0339 

 

Mr. Kovalchik:  

We are in receipt of your March 10, 2022 email and have comments and questions directly and 

peripherally related to it. We would appreciate prompt and considered responses to all of them. 

 

We also will make several statements that should  demand  your and the rest of the Planning Board’s   

attention. After perusing them, I am sure each of you will find them probing enough and rightful enough 

to strike down the  Concept Plan submitted at the February 9, 2022 Meeting. 

 

We will begin with what you said in paragraph number 3 of your email where you say “The 20’ right of 

way for ingress and egress, with Book and Page number, is noted on the plan for your driveway. “ 

(Please provide us  with the document found in Book # 2770 at Page #908. 

 

 Our comment on that statement is as follows: 

 For your and the rest of the Planning Board’s enlightenment, we will explain how the statement in 

paragraph 3 is totally incorrect. 

First of all, there never was a 20’ right-of-way over our property, but there was, and still is a 20’ 

easement. It is along the total length of the northerly boundary of our property at 6181 Johnston Road.  

 

For further enlightenment of the entire Planning Board;  our right-of-way is mostly confined 

within the 20’ easement on our property and the remaining part  of it is located 

on the parcel of land on the southeast corner of 6185 Johnston Road.  
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You will find proof of these facts in: 

A legal  Agreement made on june 29, 1949, filed in the Albany County Clerk’s 

Office. 

Comment: 

Why don’ You and or Mr. Costa or someone else from Advance Engineering and 

Surveying PLLC, do your due diligence to discover the facts as to whether or not 

we really have a legle right-of-way, which includes the driveway over the parcel 

of land located at the southwest corner of 6185 Johnston Road? Maybe Mr. 

Costa and or the company he works for can provide you and the rest of the 

Planning Board with an   UP-TO-DATE ABSTRACT OF TITLE OR TITLE REPORT,  

and or the results obtained  from a Title lawyer (?) Then you will have a much 

better chance of finding the, June 29, 1949 LEGAL AGEEMENT THAT CREATED 

OUR RIGHT-OF-WAY. IT won’t BE FOUND BY JUST SAYING OVER AND OVER 

AGAIN that  the driveway that exist on the southeast corner of 6185 Johnston 

Road is an “encroachment” !!!  

 

 When due diligence is done by those responsible for doing so, let everybody 

that needs to know the exact steps they took to prove that we don’t have a 

right-od-way and that the driveway over the southeast corner of 6185 Johnston 

Road is an encroachment.  

 

Notes that we think should be of considerable interest to the Planning Board:  

   

On February 9, 2022, the Planning Board held a virtual meeting which was 

broadcast on ZOOM  for the supposed purpose of receiving comment on it and 
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answering questions of concern from the residents’ livening within 500’ of said 

sub division.  

 

A “Concept Plan” Map was presented at that meeting which overlaid, for the most part,  the Survey of 

July  26, 2021. That survey had on it “Survey notes” which in part read as follows: 

 

“Survey Notes:” 

           Survey Note 1, reads as follows: 

1. “BOUNDRY EVIDENCE AND PLANMETRIC INFORMATION SHOWN HEREON WAS COMPILED 

FROM AN ACTUAL FIELD SURVEY CONDUCTED BY ADVANCE ENGINEERING & SURVEING, PLLC 

ON JUNE 11. 2021 AND REFLECTS VISIbLE CONDITIONS EXISTING ON THAT OCCASION.” 

(Did not the surveyor see in plain sight the driveway (our driveway) that exist over the parcel of land 

located at the southeast corner of 6185 Johnston Road?  If they did see it, why was it not on either the 

Survey Of July 26, 2021  or the Map presented at the February 9, 2022  Planning Board Meeting? 

It was the Planning Board’s obligation that it be shown on the Map, as it would have shown 3 

driveways that would dangerously intersect and crisscross before reaching Johnston Road. Is that the 

reason it was left off of the Map? The meeting was for the purpose of presenting to the public a full 

discloser of all the important aspects of the sub division.  There was not any mention on how their 

proposed 20’ wide 2 lane driveway would exist (interfere) with our over 73 year old driveway, which 

is used by necessity by 3 families who use it every day, but it should have, as it would not be of any 

small matter when the one lane and the proposed 2 lane 20’ driveway come together when they both 

intersect at Johnston Road.)    

--------------------------------------------------------------------------------------------------------------------------- 

      Survey Note 4. Reads as follows: 

     4. “ SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANTS, OF RECORD.”                                                       

(Did anyone from   Advance Engineering and Surveying PLLC, bother to look for these documents?    If 

not why not?)  

---------------------------------------------------------------------------------------------------------------------------------------        
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 Survey Note 5. Reads as follows:     

  

  5.  “THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF AN UP-TO-DATED ABSTRACT OF TITLE 

OR TITLE REPORT AND IS THERFORE SUBJECT TO ANY EASEMENTS, COVENANTS, RESTRICTIONS, OR 

STATE OF FACTS THAT AN UP-TO-DATE ABSTRACT OF TITLE WOULD DISCLOSE.” 

(Did anyone from Advance Engineering and Surveying PLLC, try to find any of these documents? 

We know of one such document and it is a Legal Agreement made on June 29, 1949, and it was filed in 

the Albany County Clerk’s Office; hard to find?  We don’t think so, but of course if there is some 

secretive or improper reason for not finding it, then that explains why it is never revealed by Advance 

Engineering and Surveying, PLLC.) 

 

THERE IS AND OLD PROVERB THAT GOES SOMETHING LIKE THIS “SEEK AND YOU SHALL   FIND”  

But first, you must want to find the thing that is of importance to you. 

Here is another apropos saying; 

If a falsehood is said over and over again, it can get by as believable. 

We think that is what is called in the vernacular gaslighting.  

-------------------------------------------------------------------------------------------------------------------------- 

 

The survey made on June 11, 2021  was at the least, plainly insufficient for the purpose of an application  

for  a minor 3 lot sub division and at most meant to prevent important information, such as our right-of-

way,  from the Planning Board and other decision makers for the 3 lot sub division.  

 

If the Concept Map had shown it at the February 9, 2022 Planning Board Meeting the proposed 20’ wide 

2 lane driveway that the entire population of the sub division was to use for ingress and egress to and 

from Johnston Road along with our right-of-way/driveway by 3 families, then it would be visually very 

clear that a very dangerous situation would exist, especially since the grade levels of the driveways  are 

substantially different.  Yes, Advance Engineering and Surveying, PLLC., somehow neglected to include 

on the Concept Plan Map  our driveway (right-of way).  It was absolutely imperative that our driveway 

be shown on it, as the safety implications of our driveway merging with the proposed 20’ wide 2 lane 

driveway and both of them simultaneously merging onto Johnston Road would  have necessitated a 

very vigorous discussion.   
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There is an old saying that says, a picture is worth a thousand words and a picture of this entanglement 

of driveways as they crisscross one another egressing onto and off of Johnston Road would easily make 

it plain that such a dangerous situation cannot be allowed to exist.  If for some unfortunate reason, the 

Planning Board would give their blessings to such a crushingly bad idea they would do so without 

conscience for the people who will daily have to put themselves in the perilous situation every time they 

ingress or egress from or to Johnston Road, and that would include the people from the sub division as 

well as us rightful users of the existing right-of-way, one that has been in use for over 73 years.  

Why allow an ill-conceived and unwanted project such as the proposed sub division to disturb the 

enjoyment of our properties. We are your constituents and have been so for many years; therefore  why 

throw us under the bus so to speak for the benefit of a rogue company that summits ill-conceived plans 

for a 3 lot minor sub division? If the people who propose this collision of driveways would come out to 

the location to see for themselves where these driveways come together and pay particular attention to 

the significant difference in their grades levels of the two driveways in vicinity of Johnston Road area, 

they would clearly see that these driveways could not reasonably coexist safely.  If this dangerous 

situation should become reality, an actual Darwinian situation would exist when all the sub division 

traffic and all the traffic from the 3 families that now use our right-of-way for ingress and egress to and 

from Johnston Road. The situation at times would be a real life example of the phrase “the survival of 

the fittest” postulated by Charles Darwin.  

  

Also note there is another significant safety issue to be taken into consideration and that is the 

precariously short sight distance from these driveways located just slightly  north of the intersection of 

Klink Road and the apex  of a very steep hill it directly intersects. 

 

Note that at the October 13, 2021 Planning Board Meeting the matter of the very short sight distance 

issue was several times brought to the attention of the Planning Board.  Mr. Tabor who lives at 6186 

Johnston Road brought the issue up several time to the Board and Mr. Morse who lives at the home 

located at the corner of Johnston Road and Ildra lane also brought it up at least twice and that was 

when the ingress and egress location for the sub division was between 6185 and 6187 Johnston Road.  

 

At that time the sight distance from those driveways to the intersection of Klink Road and the apex of a 

very steep hill it intersects with, was about 300’, as was the accepted figure by Mr. John G. Wimple, Jr.   
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on or about September 18, 2021. Now the Concept Plan presented at the Planning Board Meeting of 

February 9, 2022 shows that the ingress and egress for the sub division is about 150’ less than it was on 

the Concept Plan shown at the September 30, 2021, Planning Board Meeting,   

 

What is the actual sight distance from the proposed 2 lane 20’ wide driveway to the intersection of 

Klink Road and the apex of a very steep hill it directly intersects?  

Has that information ever been made available in a  published record?  if not why not?   

Was the actual sight distance given at the February 9, 2022 meeting. if not why not? 

What was the original sight distance given for the the proposed driveway located beteen 6185 and 

6187 Johnston Road Klink Road, etc.?  

 

So when the sight distance was about 150’ further than the Concept Plan of February 9, 2022,  how does 

the  Planning Board square that with the residence who had very serious concerns of matter of the very 

short sight distance at the October 13, 2021 Planning Board Meeting?  In their eyes and ours, we can’t 

imagine how it is even vaguely conceivable that the Planning Board would even consider a much shorter 

sight distance for an even more congested 3 driveway ingress and egress to and from Johnston Road.  

Our question is why a much shorter sight distance would even be considered at all for, not just a two 

driveway ingress and egress to and from Johnston Road  but for what would be  a 3 driveway point of 

ingress and egress to and from Johnston Road. We consider ourselves very good citizens of The Town of 

Guilderland for many years and we expect to be treated as such and should not have to be pushed aside 

for the whims  of a developer who has shown no obvious concerns for the residence who already live in 

this town. 

 

Advance Engineering and Surveying, PLLC had at least a moral, if not a legal duty to show any and all    

existing driveways, easements, covenants, restrictions, or state of facts that an up-to-date abstract of 

title would disclose; clearly they did not do so and their involvement in the application for a 3 lot sub 

division should cause it to be denied.  

 

One last thing we want to make clear to the Planning Board and that is our more 
than 73 year old right-of-way has been in place at least 7 times longer than the 
existing driveway on the southeast side of the house located at 6185 Johnston 
Road and if there is an encroachment of any kind on the southeast corner parcel of 

6185 Johnston Road, it is the relatively short lived existing 1 lane driveway  located at 6185 
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Johnston Road  which presently encroaches on our right-of-way and the widening of the now 
existing one lane driveway at 6185 Johnston Road even, 1 inch more would constitute a further 
encroachment on it. 
 
 Thank you for your attention to our concerns. 
 
 
 
Thomas and Delores De Marco 
 
PS – Please post this letter to the Planning Board’s public Website for the  April 13, 2022 Planning 
Board Meeting regarding the 3 lot sub division at 6185 Johnston Road.  
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